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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

r  45  CFR  Parts  100a,  100b,  100c,  104, 
105] 

VOCATIONAL  EDUCATION 

State  Programs  and  Commissioner’s 
Discretionary  Programs 

AGENCY:  Office  of  Education.  HEW. 
ACTION:  Proposed  rule. 

SUMMARY:  Regulations  are  proposed 
to  Implement  the  Vocational  Education 
Act  of  1963,  as  amended  by  Title  n  of 
the  Education  Amendments  of  1976,  Pub. 
L.  94-482.  The  proposed  regulations 
cover  both  the  State  administered  pro¬ 
grams  and  the  Commissioner’s  discre¬ 
tionary  programs.  Generally,  the  regu¬ 
lations  are  designed  to  assist  States  to 
improve  planning  in  the  use  of  all 
resources  for  vocational  education  and 
to  overcome  sex  discrimination  in  voca¬ 
tional  education.  Also,  the  regulations 
permit  consolidation  of  programs  to  pro¬ 
vide  greater  flexibility  to  the  States  in 
conducting  vocational  education  pro¬ 
grams. 

DATE:  Comments  must  be  received  on 
or  before  May  9,  1977.  [For  list  of  public 
meetings  on  this  proposed  rule,  see  FR 
Doc.  77-10300  in  this  Part  of  this  Fed¬ 
eral  Register  1. 

ADDRESS:  Send  comments  to:  Regula¬ 
tions  Task  Force,  Bureau  of  Occupa¬ 
tional  and  Adult  Education,  Room  5002, 
Regional  Office  Building  No.  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 
Comments  available  for  inspection  at  the 
above  address  from  8 :30  a.m.  to  4 : 00  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON-* 
TACT: 

Ms.  Juliette  Lester,  Chair  of  the  Regu¬ 
lations  Task  Force,  Bureau  of  Occupa¬ 
tional  and  Adult  Education,  Room 
5002,  Regional  Office  Building  No.  3, 
7th  Si  D  Streets,  SW.,  Washington,  D.C. 
20202  ( 202-245-2696 ). 

SUPPLEMENTARY  INFORMATION : 
OVERVIEW  OF  THE  REGULATIONS 
Part  104 — State  Administered  Programs 

STATE  ADMINISTRATION 

Any  State  which  desires  to  receive 
funds  under  the  Act  must  designate  a 
State  board  to  be  the  sole  State  agency 
responsible  for  the  administration  of  pro¬ 
grams  under  the  Act  (§  104.31).  This 
board  may  delegate  any  of  its  responsi¬ 
bilities  (§  104.33)  except  those  listed  in 
§  104.32  (a)  to  (d).  The  State  must  also 
assign  full-time  personnel  to  assist  in  re¬ 
ducing  sex  bias  and  sex  stereotyping  in 
vocational  education  programs  and  ac¬ 
tivities  throughout  the  State  <  §  104.72) . 
Each  State  is  to  reserve  $50,000  from  the 
basic  grant  for  this  purpose  (5  104.74). 

Each  participating  State  must  estab¬ 
lish  a  State  advisory  council  represent¬ 
ing  at  least  20  designated  interests 
<  5  104.92).  There  must  be  an  appropri¬ 
ate  representation  by  sex,  race,  ethnicity. 


and  geography  on  the  council  <5  104.92 
(b)).  The  functions  and  responsibilities 
of  the  State  advisory  council  are  ex¬ 
panded  to  include  identifying  manpower 
as  well  as  vocational  needs,  commenting 
on  the  reports  of  the  State  Manpower 
Services  Council,  and  providing  technical 
assistance  to  local  advisory  councils 
(§  104.93).  The  expenditure  of  funds 
made  available  to  the  council  is  to  be 
determined  solely  by  the  council  for 
carrying  out  its  functions  (§  104.96). 

Each  local  educational  agency  (LEA) 
and  postsecondary  institution  receiving 
Vocational  Education  Act  (VEA)  funds 
through  the  State  board  must  establish  a 
local  advisory  council  composed  of  mem¬ 
bers  of  the  general  public  to  provide  ad¬ 
vice  on  job  needs  and  relevancy  of 
courses  to  those  needs  (§  104.111). 

Each  participating  State  must  also 
establish  a  State  Occupational  Informa¬ 
tion  Coordinating  Committee  (SO ICC) 
(§  104.121) .  This  SOICC  must  implement 
an  occupational  information  system  in 
the  State  which  will  meet  the  common 
needs  for  the  planning  for,  and  operation 
of,  programs  of  the  State  board  and  of 
the  administering  agencies  under  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  (§  104.123). 

PLANNING 

To  be  eligible  to  receive  funds,  a  State 
must  maintain  on  file  with  the  Com¬ 
missioner  a  general  application  contain¬ 
ing  ten  assurances  covering  a  broad 
range  of  administrative  and  fiscal 
matters  (§  104.141).  This  application  in¬ 
cludes  the  assurance  that  the  State  will 
give  priority,  in  distributing  funds,  to  (1) 
economically  depressed  areas  and  areas 
with  high  unemployment  rates  which  are 
unable  to  meet  the  vocational  needs  of 
these  areas  without  Federal  assistance, 
and  to  (2)  programs  which  are  new  to 
the  areas  to  be  served  and  which  meet 
new  and  emerging  manpower  needs.  The 
State  must  also  use  as  the  two  most  im¬ 
portant  factors  in  distributing  funds  to 
local  educational  agencies  (1)  the  rela¬ 
tive  financial  ability  to  provide  needed 
services  and  (2)  the  relative  concentra¬ 
tion  of  low-income  populations  within 
such  agencies.  In  the  case  of  other  eligi¬ 
ble  recipients,  the  State  must  use,  as  the 
two  most  important  factors,  the  recipi¬ 
ent's  relative  financial  ability  to  provide 
needed  services  and  the  relative  concen¬ 
tration  of  students  it  serves  who  impose 
higher  than  average  costs  (e.g.  handi¬ 
capped,  disadvantaged,  those  with 
limited  English-speaking  ability). 

The  State  must  submit  to  the  Commis¬ 
sioner  a  five-year  State  plan  by  July  1, 
1977  for  fiscal  years  1978  through  1982 
and  a  second  five-year  State  plan  on 
July  1,  1982  for  fiscal  years  1983  through 
1987  (§104.161). 

In  formulating  the  plan,  the  State 
board  is  to  involve  actively  a  representa¬ 
tive  of  the  State  agencies  for  secondary 
education,  postsecondary  vocational  edu¬ 
cation,  community  and  junior  colleges, 
and  institutions  of  higher  education. 
The  State  board  must  also  involve  repre¬ 
sentatives  from  local  school  boards,  voca¬ 
tional  teachers,  local  school  administra¬ 
tor?,  the  State  Manpower  Service?  Coun¬ 


cil,  the  State  agency  for  Comprehensive 
Postsecondary  Education  Planning,  and 
the  State  advisory  council  <8  104.162). 
The  State  board  and  these  designated 
representatives  must  meet  at  least  four 
times  during  the  planning  year 
(§  104.163).  If  these  representatives 
are  not  able  to  agree  on  the  contents  ol 
the  State  plan,  the  State  board  is  re¬ 
sponsible  for  reaching  a  final  decision 
($  104,164).  In  this  event,  the  State 
board  must  include  in  the  plan  the 
recommendations  rejected  by  the  State 
board  and  the  reason  for  each  rejection 
Any  dissatisfied  agency  may  appeal  the 
State  board’s  decision  to  the  Commis¬ 
sioner  (§  104.281).  The  Commissioner 
will  then  decide  whether  that  State  plan 
is  supported  by  substantial  evidence,  as 
shown  in  the  State  plan,  and  will  best 
carry  out  the  purposes  of  the  Act 
(§  104.288). 

The  five-year  State  plan  must  contain 
the  procedures  for  carrying  out  certain 
assurances  of  the  general  application 
(§  104.182)  and  the  specific  program 
provisions  described  in  §  104.183  through 
§  104.188.  These  provisions  include  an 
assessment  of  employment  opportunities 
In  the  State  (§  104.183),  the  goals  the 
State  will  seek  to  meet  employment  needs 
(|  104.184),  the  planned  funding  to  meet 
employment  needs  (§  104.185),  the  in¬ 
tended  uses  of  funds  to  meet  specific  pro¬ 
gram  needs  (§  104.186),  the  policies 
adopted  by  the  State  to  eradicate  sex 
discrimination  (§  104.187),  and  a  de¬ 
scription  of  the  mechanism  established 
for  coordination  between  manpower 
training  programs  and  vocational  educa¬ 
tion  programs  (§  104.188). 

The  planning  process  also  includes  the 
submission  of  an  annual  program  plan 
(§  104.202)  and  annual  accountability 
report  (§  104.203).  The  procedural  re¬ 
quirements  for  developing  the  five-year 
plan  are  also  applicable  to  the  annual 
plan  and  accountability  report  but  the 
number  of  required  planning  meetings 
is  reduced  to  three  (§  104.204). 

Even  though  the  annual  plan  is  essen¬ 
tially  an  updating  of  the  five-year  plan, 
it  must  contain  the  proposed  distribution 
of  funds  among  eligible  recipients.  The 
additional  requirements  of  the  annua) 
plan  are  described  in  §§  104.221  and 
104.222.  The  content  of  the  annual  ac¬ 
countability  report  is  described  in 
§  104.241. 

FISCAL  REQUIREMENTS 

Federal  VEA  funds  must  be  used  to 
share  only  in  expenditures  which  are 
made  in  accordance  with  the  assurances 
of  the  general  application,  five-year 
State  plan  and  annual  program  plan 
(§1(4.301).  The  Federal  share  of  ex¬ 
penditures  under  the  five-year  State  plan 
and  annual  program  plan  may  not  ex¬ 
ceed  50  percent  of  the  cost  of  carrying 
out  the  programs  (§  104.302). 

The  fiscal  requirements  for  allowable 
expenditures  for  the  national  priority 
programs  are  described  in  §  104.304.  At 
least  10  percent  of  the  State’s  allotment 
under  section  102(a)  of  the  Act  is  to 
be  used  to  pay  up  to  50  percent  of  the 
costs  of  programs  for  the  handicapped 
(§  104.312);  up  to  20  percent  to  pay  50 
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percent  of  the  costa  of  programs  for  the 
disadvantaged,  for  persons  with  limited 
English-speaking  ability  and  for  stipends 
for  students  with  acute  economic  needs 
which  cannot  be  met  under  other  pro¬ 
grams  (f  104.313);  and  15  percent  to 
pay  up  to  50  percent  of  the  cost  of 
postsecondary  and  adult  programs 
(5  104.314).  The  percentage  of  the  30 
percent  set-aside  which  goes  to  persons 
with  limited  English-speaking  ability  Is 
equivalent  to  the  proportion  such  per¬ 
sons  age  15-24  are  to  the  entire  popula¬ 
tion  of  the  State  In  the  same  age  bracket 
(8  104.313). 

The  Federal  share  for  State  adminis¬ 
tration  of  the  five-year  State  plan  and 
annual  program  plan,  from  funds  allot¬ 
ted  to  the  State  under  section  102(d) 
of  the  Act,  Is  up  to  50  percent  of  the 
cost  of  administration  of  the  plans 
(§  104.306).  The  Federal  share  In  fiscal 
year  1978  Is  up  to  80  percent  and  In  fiscal 
year  1979  the  Federal  share  Is  up  to  60 
percent. 

STATE  EVALUATION 

Each  State  must  evaluate  the  effec¬ 
tiveness  of  each  funded  program  within 
a  five-year  period-  (8  104.402).  These 
evaluations  must  be  In  terms  of  the  plan¬ 
ning  and  operational  processes,  results  of 
student  achievement,  results  of  student 
employment  success  and  other  results 
as  measured  by  services  to  special  popu¬ 
lations  (8  104.402) .  Programs  which  pur¬ 
port  to  impart  entry  level  job  skills  are 
to  be  evaluated  according  to  the  extent 
to  which  program  completers  and  leav¬ 
ers  find  employment  in  related  occupa¬ 
tions  and  are  considered  well- trained  by 
their  employers  (8  104.404). 

BASIC  GRANT 

Each  State  shall  use  Its  basic  grant, 
which  Is  80  percent  of  the  funds  allotted 
under  section  102(a)  of  the  Act,  for  the 
purposes  described  In  8  104.502.  These 
purposes  include  vocational  education 
programs,  work-study  programs,  coop¬ 
erative  vocational  programs,  energy  edu¬ 
cation  programs,  construction  of  area 
vocational  education  facilities,  support 
of  full-time  personnel  to  eliminate  sex 
bias,  stipends  for  students  who  have 
acute  economic  needs  which  cannot  be 
met  by  other  programs,  placement  serv¬ 
ices  for  students  whose  needs  cannot  be 
met  by  other  programs.  Industrial  arts 
programs,  support  services  for  women 
who  enter  programs  designed  to  prepare 
Individuals  for  programs  traditionally 
limited  to  men,  day  care  services  for 
children  of  persons  enrolled  in  voca¬ 
tional  schools.  The  scope  and  specific 
program  requirements  of  each  purpose 
are  set  forth  in  88  104.511  through 
104.634.  This  extensive  list  of  programs, 
activities,  and  services  has  been  con¬ 
solidated  Into  a  single  basic  grant  to  al¬ 
low  the  States  to  determine  their  own 
priorities  for  funding. 

PROGRAM  IMPROVEMENT  AND  SUPPORTIVE 

SERVICES 

The  State  must  use  the  remaining  20 
percent  of  its  allotment  under  section 
102(a)  of  the  Act  for  Subpart  3 — pro¬ 
gram  Improvement  and  supportive  serv¬ 


ices  (8  104.704),  exemplary  and  Innova¬ 
tive  programs  ( 1  104.706),  and  curric¬ 
ulum  development  programs  (8  104.708). 
These  programs  are  to  be  operated  by 
research  coordination  units  (RCU)  or 
are  to  be  conducted  by  contracts 
awarded  by  the  RCU  (8  104.703).  The 
RCU  must  develop  a  comprehensive  plan 
of  program  improvement  which  Includes 
the  Intended  uses  of  funds  and  a  descrip¬ 
tion  of  the  State’s  priorities.  Hie  per¬ 
tinent  contract  requirements  for  re¬ 
search  programs  and  for  curriculum  pro¬ 
grams  are  described  in  8  104.704.  Exem¬ 
plary  and  Innovative  programs  must 
give  priority  to  reducing  sex  stereotyping 
in  vocational  education  (8  104.706). 

Not  less  than  20  percent  of  the  funds 
reserved  for  program  Improvement  and 
supportive  services  are  to  be  used  for 
guidance  and  counseling  services  which 
may  Include  initiation  and  improvement 
of  counseling  services,  counseling  lead¬ 
ing  to  greater  understanding  of  educa¬ 
tional  and  vocational  options,  provision 
of  placement  and  follow-up  services  for 
vocational  students  and  Individuals  pre¬ 
paring  for  occupations  requiring  a  bac¬ 
calaureate  or  higher  degree,  training  to 
help  overcome  sex-biased  counseling, 
counseling  in  correctional  Institutions, 
counseling  for  persons  of  limited  Eng¬ 
lish-speaking  ability,  resource  centers 
for  out-of-school  individuals,  and  lead¬ 
ership  for  guidance  and  counseling  per¬ 
sonnel  (8  104.763). 

The  State  may  also  use  part  of  the 
funds  reserved  for  program  improve¬ 
ment  and  supportive  services  for  voca¬ 
tional  education  personnel  training 
(8  104.771).  Training  may  be  provided  to 
persons  serving  or  preparing  to  serve  in 
vocational  education  programs,  Includ¬ 
ing  teachers,  administrators,  supervisors, 
and  vocational  guidance  and  counseling 
personnel  (8  104.773). 

Funds  under  program  improvement 
and  supportive  services  may  also  be  used 
for  grants  to  overcome  sex  bias  (8  104- 
791).  The  purpose  of  these  grants  Is  to 
support  activities  which  show  promise 
of  overcoming  sex  bias  and  sex  stereo¬ 
typing  in  vocational  education  and  may 
be  in  the  areas  of  research,  curriculum 
development,  or  guidance  and  counsel¬ 
ing  (8  104.793). 

SPECIAL  PROGRAMS  FOR  THE  DISADVANTAGED 

Each  State  must  use  the  funds  allotted 
to  it  from  the  authorization  under  sec¬ 
tion  1002(b)  of  the  Act  for  special  pro¬ 
grams  of  vocational  education  for  disad¬ 
vantaged  persons  in  areas  of  high  youth 
unemployment  and  school  dropouts 
(8  104.802).  The  criteria  of  need  and 
eligibility  for  disadvantaged  persons  are 
described  in  8  104.804.  These  projects  for 
the  disadvantaged  may  receive  up  to  100 
percent  Federal  support  (8  104.802). 

CONSUMER  AND  HOMEMAKING 

The  State  must  also  use  the  funds  al¬ 
lotted  to  it  from  the  authorization 
under  section  102(c)  of  the  Act  for  pro¬ 
grams  of  consumer  and  homemaking 
education  (8  104.901).  The  Federal 
share  is  50  percent  except  in  economi¬ 
cally  depressed  areas  where  the  Federal 
share  is  90  percent  (8  104.906).  One- 


third  of  the  separate  authorisation  is  for 
these  areas.  Grants  may  be  used  for  (1) 
educational  programs  that  encourage 
males  and  females  to  prepare  for  com¬ 
bining  homemaking  and  wage  earning 
roles,  develop  curriculum  materials 
which  encourage  elimination  of  sex 
stereotyping,  give  greater  consideration 
to  needs  in  economically  depressed  areas, 
encourage  outreach  programs,  prepare 
persons  for  the  homemaker  role,  empha¬ 
size  consumer,  nutrition,  and  parent¬ 
hood  education  (8  104.904)  and  (2)  for 
ancillary  services  (8  104.905). 

Part  105 — Commissioner’s 
Discretionary  Programs 

PROGRAM  IMPROVEMENT 

Under  this  subpart  the  Commissioner 
is  authorized  to  support  projects  of  na¬ 
tional  significance  for  improvement  of 
vocational  education  (1105.101).  The 
Commissioner  may  fund  up  to  100  per¬ 
cent  of  the  cost  of  the  following  types 
of  activities  if  they  are  found  to  be  of 
national  significance:  (a)  Research 
projects;  (b)  exemplary  and  innovative 
projects;  (c)  vocational  curriculum  de¬ 
velopment  projects;  (d)  vocational 
guidance  and  counseling  programs;  (e) 
vocational  education  personnel  training 
programs;  and  (f)  grants  to  assist  in 
overcoming  sex  bias  (8  105.104). 

A  grant  applicant  must  be  able  to 
demonstrate  a  reasonable  probability 
that  the  project  will  result  in  improved 
teaching  techniques  or  curriculum  mate¬ 
rials  that  will  be  used  in  a  substantial 
number  of  classrooms  or  other  learning 
situations  within  five  years  after  the  ter¬ 
mination  date.  Projects  must  provide  for 
appropriate  participation  by  nonprofit 
private  school  children  (|  105.109).  Ac¬ 
tivities  funded  shall  Include  contracts  to 
convert  job  preparation  curriculums 
prepared  for  use  by  the  armed  services  to 
curriculums  usable  by  the  schools 
(8  105.103).  The  criteria  which  will  be 
used  to  review  applications  are  described 
in  8  105.110.  These  criteria,  and  the 
other  criteria  in  these  regulations,  do 
not  apply  to  procurement  contracts, 
which  are  made  in  accordance  with  the 
Federal  Procurement  Regulations  in 
Title  41,  Code  of  Federal  Regulations. 

CONTRACT  PROGRAM  FOR  INDIAN  TRIBES 

The  Commissioner  will  enter  into  con¬ 
tracts  with  Indian  tribal  organizations 
at  the  request  of  Indian  tribes  to  plan, 
conduct,  and  administer  programs  which 
are  consistent  with  the  Act  and  regula¬ 
tions  (8  105.201) .  The  sections  of  the  In¬ 
dian  Self-Determination  and  Education 
Assistance  Act  of  1975  which  are  appli¬ 
cable  are  set  forth  in  §  105.202.  The 
criteria  for  the  selection  of  award  re¬ 
cipients  are  in  8  105.211.  Additional 
factors  for  declining  to  enter  into  a  con¬ 
tract  are  listed  in  3  105.212. 

TRAINING  AND  DEVELOPMENT  PROGRAMS  FOR 

VOCATIONAL  EDUCATION  PROGRAMS  FOR 

VOCATIONAL  EDUCATION  PERSONNEL 

The  Commissioner  is  to  provide  oppor¬ 
tunities  for  full-time  advanced  study  of 
vocational  education,  opportunities  for 
certified  teachers  in  other  fields  to  be- 
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come  vocational  education  teachers,  and 
opportunities  for  persons  in  industry  with 
skills  In  fields  for  whieh  there  is  a  need 
for  vocational  educators  to  be  so  trained 
(§§  105.302  and  105.431).  Persons  having 
two  years  of  experience  in  vocational 
education  or  in  comparable  types  of  situ¬ 
ations  and  who  have  a  baccalaureate  de¬ 
gree  may  receive  awards  for  use  at  the 
graduate  level,  in  approved  institutions 
of  higher  education  (8  105.304).  Persons 
certified  to  teach  In  any  field  who  have 
applicable  vocational  skills  or  persons 
employed  in  industry  with  similar  skills 
may  receive  awards  for  use  in  approved 
teacher-training  institutions  (8  105.311). 
The  criteria  for  approving  applications 
for  leadership  development  awards  are 
in  8  105.309.  The  criteria  for  approving 
applications  for  certification  fellowships 
are  In  8  105.443. 

EMERGENCY  ASSISTANCE  FOR  REMODELING 

AND  RENOVATING  OF  VOCATIONAL  EDUCA¬ 
TION  FACILITIES 

The  Commissioner  will  make  grants  to 
local  educational  agencies  which  are  un¬ 
able  to  provide  vocational  programs  to 
meet  existing  manpower  needs  because  of 
the  obsolescence  of  their  facilities  or 
equipment  (8  105.501).  Grants  may  be 
used  to  support  75  percent  of  the  cost  of 
modernizing  such  facilities  (100  percent 
in  cases  of  extreme  need)  and  the  cost 
of  changes  necessary  to  comply  with  the 
Architectural  Barriers  Act  (1 10548)8). 
The  criteria  for  approving  applications 
are  set  forth  in  8  105.505. 

BILINGUAL  VOCATIONAL  TRAINING 

The  Commissioner  will  make  grants 
to  support  bilingual  vocational  training 
programs  (8  105.601),  bilingual  voca¬ 
tional  Instructor  training  programs 
(8  105.611),  and  programs  for  the  devel¬ 
opment  of  bilingual  Instructional  mate¬ 
rials  (8  105.621).  The  criteria  to  be  used 
in  reviewing  applications  for  these  three 
programs  are  set  forth  in  88  105.605, 105  - 
615  and  105.625  respectively. 

Explanation  of  the  Document 

SELF-CONTAINED  DOCUMENT 

The  proposed  regulations  are  designed 
as  a  self-contained  document,  making  it 
unnecessary  to  refer  constantly  to  the 
Act.  Accordingly,  the  regulations  repeat 
all  essential  requirements  of  the  Act  so 
that  the  States,  local  educational  agen¬ 
cies,  and  other  eligible  recipients  under 
the  State  administered  program  (45  CFR 
Part  104)  and  all  eligible  applicants 
under  the  Commissioner’s  discretionary 
programs  (45  CFR  Part  105)  may,  in  gen¬ 
eral,  rely  on  the  regulations  without  ref¬ 
erence  to  the  Act. 

Reference  to  the  General  Education 
Provisions  Act  (GEPA)  and  the  General 
Education  Provisions  Regulations 
<GEPR>  will,  however,  be  necessary.  In 
particular,  the  civil  rights  requirements 
of  the  General  Education  Provisions  Reg¬ 
ulations  (45  CFR  100a.262  and  45  CFR 
100b  .262)  have  a  direct  application  to 
Part  104  and  Part  105.  Accordingly,  Fed¬ 
eral  flna.nria.1  assistance  under  the  Vo¬ 
cational  Education  Act  is  subject  to  the 


regulations  in  45  CFR  Part  80  (which 
effectuate  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964)  and  to  the  reg¬ 
ulations  in  45  CFR  Part  86  (which  ef¬ 
fectuate  the  provisions  of  Title  IX) .  Title 
IX  provides  that  no  person  in  the  United 
States  shall  on  the  basis  of  sex  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  education  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance.  To  repeat  these  civil 
rights  requirements,  as  well  as  the  other 
requirements  of  the  General  Education 
Provisions  Regulations,  in  Part  104  and 
Part  105  would  defeat  the  express  pur¬ 
pose  of  the  General  Education  Provisions 
Regulations,  which  is  to  publish  in  one 
place  regulations  which  affect  the  various 
education  programs  generally 

TERMINOLOGY 

To  make  reading  and  understanding 
of  the  regulations  easier,  the  new  Voca¬ 
tional  Education  Act  is  referred  to  simply 
as  “the  Act.”  Sections  of  the  Act  are  re¬ 
ferred  to  in  the  text,  for  example,  as  “sec¬ 
tion  101  of  the  Act.”  A  section  of  the  reg¬ 
ulations  is  referred  to,  for  example,  as 
”8  104.101”  with  use  of  the  section  sym¬ 
bol  (8).  The  phrase  "of  these  regula¬ 
tions”  is  not  repeated.  Thus  a  reference 
to  "section  101”  should  be  recognized  as  a 
reference  to  section  101  of  the  Act;  a 
reference  to  “8  104.101”  is  a  reference  to 
8  104.101  of  the  regulations. 

To  make  the  regulations  more  readable 
(and  at  the  same  time  shorter)  acts  or 
regulations  which  are  frequently  men¬ 
tioned  are  referred  to  by  their  acronym, 
“CETA,”  “GEPA,”  “GEPR,”  for  example. 
The  Department  of  Health,  Education, 
and  Welfare  is  “HEW.”  If  an  acronym  is 
used,  it  is  defined  in  the  definitions  or  the 
text. 

CITATION  TO  LEGAL  AUTHORITY 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
UJ3.C.  1232(a) ),  a  citation  to  the  statu¬ 
tory  or  other  legal  authority  for  each 
provision  of  the  proposed  regulations  has 
been  placed  in  parentheses  on  the  line 
immediately  following  the  text  of  the 
regulation.  Each  citation  applies  to  the 
text  of  the  regulations  between  that 
citation  and  the  next  preceding  citation. 

Citation  is  to  the  Vocational  Education 
Act  of  1963,  as  amended  by  Title  n  of 
the  Education  Amendments  of  1976  (Pub. 
L.  94-482) ,  unless  otherwise  noted.  Cita¬ 
tion  to  another  act  refers  to  the  other  act 
by  name  or  other  designation.  For  ex¬ 
ample  “section  434  of  GEPA”  is  a  cita¬ 
tion  to  section  434  of  the  General  Educa¬ 
tion  Provisions  Act.  Citation  to  the 
United  States  Code,  for  example  “(20 
U.8.C.  2301),”  generally  follows  a  cita¬ 
tion  to  a  section  of  the  Act. 

It  is  important  to  note  that  a  citation 
standing  alone  means  that  the  regulation 
closely  follows  the  section  of  the  Act 
cited,  with  only  minor  editorial  simplifi¬ 
cation.  Where  language  is  added  in  the 
regulation  in  order  to  interpret  the  Act, 
the  citation  reads  ‘Tnterprets  Sec. 
_ ).”  Where  the  regulations  imple¬ 
ments  the  Act,  such  as  when  criteria  are 


set  forth,  the  citation  reads  “(  Imple¬ 
ments  Sec. _ ).” 

INTERNAL  FEDERAL  MATTERS  NOT 
REGULATED 

The  requirements  of  the  Act  relating 
to  matters  of  Internal  Federal  adminis¬ 
tration  are  not  set  forth  In  the  regula¬ 
tions.  For  example,  these  regulations  do 
not  repeat  the  statutory  requirement 
that  the  President  appoint  members  of 
the  National  Advisory  Council  on  Voca¬ 
tional  Education  (section  162  of  the  Act) . 
Likewise,  the  regulations  do  not  address 
the  following:  (a)  The  establishment 
and  duties  of  the  Bureau  of  Occupational 
and  Adult  Education  (section  160  of  the 
Act) ;  (b)  the  requirement  that  the 
Commissioner  make  findings  and  sug¬ 
gestions  in  relation  to  State  plans  (sec¬ 
tion  112(a)(1)  of  the  Act);  (c)  the  re¬ 
quirement  that  the  Bureau  of  Occupa¬ 
tional  and  Adult  Education  (BOAE)  re¬ 
view  and  analyze  the  programs  in  at 
least  10  States  a  year  (section  112(a)  <2> 
of  the  Act);  (d)  the  requirement  that 
the  HEW  Audit  Agency  conduct  fiscal 
audits  within  the  same  States  in  which 
BOAE  conducts  its  reviews  (section  112 
(a)  (2)  of  the  Act) ;  (e)  the  requirement 
that  the  Commissioner  file  an  annual 
report  with  Congress  (section  112(c)  of 
the  Act) ;  and  (f )  the  establishment  and 
duties  of  the  National  Occupational  In- 
foimatlon  Coordinating  Committee  (sec¬ 
tion  161  (b)  of  the  Act) . 

To  conclude,  in  general  terms,  matters 
of  internal  Federal  administration  ap¬ 
pearing  in  the  Act  under  “Federal  and 
State  Evaluation”  (section  112  of  the 
Act)  and  “Federal  Administration”  (sec¬ 
tions  160-162  of  the  Act)  are  not  set  forth 
in  the  regulations. 

The  Act  provides  for  appeal  to  the 
United  States  Court  of  Appeals  in  sev¬ 
eral  instances,  including  an  appeal  from 
the  Commissioner’s  findings  of  noncom¬ 
pliance  with  the  State  plan  (section  109 
(d)).  Since  an  appeal  to  the  courts  is  a 
legal  matter  to  be  handled  by  attorneys, 
the  procedures  for  appeal  set  forth  in  the 
Act  are  not  repeated  in  the  regulations 

The  Commissioner’s  delegations  of  au¬ 
thority  are  not  set  forth  in  the  regula¬ 
tions.  Hence,  when  the  regulations  say 
“the  Commissioner”  will  perform  a  func¬ 
tion,  the  Commissioner’s  authority  to 
perform  this  function  may  have  been 
delegated  to  another  official  in  the  Of¬ 
fice  of  Education. 

Public  Participation  in  the  Notice  of 

Intent 

In  response  to  a  directive  by  the  Set  re- 
tary  of  Health,  Education,  and  Welfare 
for  maximum  public  participation  in  the 
development  of  regulations,  a  Notice  of 
Intent  to  Issue  Regulations  was  pub¬ 
lished  In  the  Federal  Register  on  Novem¬ 
ber  10,  1976.  This  Notice  of  Intent  set 
forth  an  overview  of  the  new  Act  and  con¬ 
tained  descriptions  of  15  Issues  on  which 
the  Commissioner  sought  public  com¬ 
ment.  A  65-day  comment  period  followed 
during  which  telephone  calls  and  written 
comments  and  suggestions  were  accepted 
and  public  meetings  were  held  In  each 
State 
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Over  550  written  comments  were  re¬ 
ceived  in  response  to  the  Notice  of  Intent. 
Comments  came  from  a  wide  variety  of 
organizations  and  individuals.  Individ¬ 
uals  who  wrote  included  concerned  lay¬ 
men,  State  legislators,  school  counselors, 
and  most  frequently  teachers.  TTielr  con¬ 
cerns  covered  a  broad  range  but  seemed 
to  foe  Us  mainly  on  the  programs  assisted 
by  the  new  Act. 

The  interest  groups  which  responded 
to  the  Notice  were  also  diverse.  Many  of 
the  groups  addressed  not  only  their  spe¬ 
cific  interest  area  but  all  of  the  issues  set 
out  in  the  Notice  of  Intent.  The  National 
Advisory  Council  on  Vocational  Educa¬ 
tion  prepared  detailed  comments  on  all 
15  issues,  as  did  many  other  national  or¬ 
ganizations.  Several  educational,  profes¬ 
sional,  and  community  groups  outside  of 
vocational  education  submitted  com¬ 
ments.  Women’s  groups  focused  on  the 
provisions  to  eliminate  sex  bias  and  sex 
stereotyping  throughout  the  entire  Act, 
while  vocational,  professional,  and  stu¬ 
dent  groups .  focused  on  areas  such  as 
guidance  and  counseling,  and  vocational 
student  organizations.  Most  State  advi¬ 
sory  councils  were  concerned  with  their 
enlarged  role,  while  State  education  de¬ 
partments  addressed  the  planning  and 
other  administrative  provisions. 

Following  the  publication  of  the  Notice 
of  Intent  in  the  Federal  Register,  public 
meetings  were  conducted  in  every  State 
and  in  the  District  of  Columbia,  Puerto 
Rico  and  the  Virgin  Islands.  These  pub¬ 
lic  meetings  were  hosted  by  the  States 
and  coordinated  by  the  Assistant  Re¬ 
gional  Commissioners  for  Occupational 
and  Adult  Education.  Notice  of  the  meet¬ 
ings  was  published  in  the  Federal  Reg¬ 
ister  and  distributed  to  over  70  national 
organizations.  The  Office  of  Education 
sent  a  press  release  to  approximately  450 
local  organizations  and  newspapers. 
Materials  for  the  meetings,  including  the 
Notice  of  Intent  and  copies  of  the  new 
Act,  were  sent  out  in  preparation  for  the 
public  meetings.  Over  6,000  people  at¬ 
tended  the  public  meetings. 

An  overview  of  the  Act  and  the  regula-i 
tions  process  was  presented  at  each  pub¬ 
lic  meeting  by  means  of  a  slide  presenta¬ 
tion.  The  Office  of  Education  also  lent 
copies  of  the  slides  to  national  organiza¬ 
tions  wishing  to  see  them.  Following  the 
slide  presentation,  the  public  meetings 
provided  a  forum  for  discussion  of  the 
issues  raised  in  the  Notice  of  Intent.  All 
comments,  advice,  and  issue  papers  pre¬ 
sented  at  the  meetings  and  submitted  as 
State  reports  were  considered  in  draft¬ 
ing  the  proposed  regulations. 

Summary  of  Comments  and  Responses 

ISSUE  NO.  1.  GUIDELINES 

The  question  of  need  for  guidelines  for 
the  development  of  the  State  plan  re¬ 
ceived  considerable  public  comment.  Be¬ 
fore  discussing  the  substance  of  these 
comments,  It  is  Important  to  note  at  the 
outset  that  many  commenters  seemed 
to  have  confused  the  legal  term  “guide¬ 
line’'  with  the  general  term  “guidance.’’ 
A  guideline  Is  a  recommendation  or  sug¬ 
gestion  for  meeting  the  legal  require¬ 
ments  of  the  statute  and  regulations  and 


is  not  to  be  construed  as  having  the  force 
of  law.  The  word  “guidance,”  however,  is 
a  broader  term  which  Includes  regula¬ 
tions  and  interpretations  of  general  ap¬ 
plicability  which  provide  instructions,  di¬ 
rection,  and  information  for  a  prescribed 
course  of  procedure. 

With  respect  to  the  issue  of  guidelines, 
the  majority  of  commenters  agreed  with 
the  basic  premise  set  forth  in  the  Notice 
of  Intent  in  this  regard:  that  the  em¬ 
phasis  in  planning  be  placed  on  the  sub¬ 
stantive  content  of  the  State  plan  and 
not  on  uniformity  in  the  format  of  the 
document.  These  comments  frequently 
pointed  out  that  guidelines  tend  to 
stereotype  State  plans  and  reduce  the 
flexibility  of  States  to  develop  plans 
uniquely  designed  to  meet  their  own 
needs  and  circumstances.  They  ex¬ 
pressed  a  serious  concern  that  the  pro¬ 
mulgation  of  guidelines  would  likely  re¬ 
sult  in  the  State  plan  becoming  a  mere 
compliance  document. 

A  considerable,  although  lesser,  num¬ 
ber  of  commenters  felt  that  the  publi¬ 
cation  of  guidelines  was  essential  to  the 
effective  operation  of  vocational  educa¬ 
tion  programs  in  the  States.  The  gist  of 
these  comments  was  that  State  and  lo¬ 
cal  officials  need,  want,  and  expect  de¬ 
tailed  guidelines,  and  if  they  are  not 
provided,  serious  omissions  and  viola¬ 
tions  may  occur.  Some  of  these  com¬ 
menters  expressed  the  view  that  the  Of¬ 
fice  of  Education  also  has  a  responsibility 
to  provide  options  about  ways  to  imple¬ 
ment  certain  provisions  of  the  law,  such 
as  the  requirements  relating  to  overcom¬ 
ing  sex  bias  and  to  incentives  for  enroll¬ 
ment  in  nontraditional  courses. 

Having  examined  the  public  input  on 
this  issue,  and  in  view  of  the  fact  that 
the  statute  itself  is  very  comprehensive, 
the  Commissioner  has  elected  not  to  is¬ 
sue  separate  guidelines  at  this  time.  In¬ 
stead,  the  Commissioner  believes  that 
the  best  approach  is  to  issue  proposed 
regulations  which  specify  precisely  what 
is  required  by  the  law  in  the  develop¬ 
ment  of  the  State  plan.  The  States  will, 
therefore,  have  considerably  flexibility  to 
determine  how  they  will  meet  the  re¬ 
quirements  of  the  law  with  respect  to 
the  development  of  the  plan.  The  Na¬ 
tional  Advisory  Council  on  Vocational 
Education  supports  the  Commissioner’s 
decision  not  to  publish  guidelines.  In  the 
opinion  of  the  Council,  the  setting  of 
stringent  and  narrow  restrictions  in  the 
regulations  would  nullify  the  desired 
flexibility  and  would  discourage,  rather 
than  promote,  thorough  and  responsive 
State  planning. 

ISSUE  NO.  2  SEX  STEREOTYPING 

Elimination  of  sex  discrimination  and 
sex  stereotyping  in  vocational  education 
is  a  major  emphasis  in  the  new  Act.  The 
Notice  of  Intent  identified  four  areas 
where  sex  discrimination  and  sex  stereo¬ 
typing  are  of  prime  concern :  State  plan 
requirements,  State  administration,  the 
State  advisory  council,  and  vocational 
education  programs.  Response  to  this 
issue  indicates  a  great  deal  of  support  for 
the  new  Act  and  its  emphasis  on  equal 
acess  to  vocational  programs  by  males 
and  females. 


Regarding  the  State  plan  require¬ 
ments.  many  commenters  urged  that  the 
regulations  allow  the  States  some  flexi¬ 
bility.  For  example,  the  National  Ad¬ 
visory  Council  on  Vocational  Education 
suggested  that  the  determination  of  spe¬ 
cific  ways  to  eliminate  sex  bias  and  sex 
stereotyping  in  enrollment  patterns,  ac¬ 
cess  to  programs,  or  recruiting  practices 
should  be  left  to  the  discretion  of  the 
States.  The  most  overriding  concerns, 
however,  were  that  the  opportunity  for 
public  input  and  public  review  of  the 
State  plan,  as  provided  in  the  Act;  be 
strictly  required  and  that  there  be 
no  quotas  imposed  for  vocational  pro¬ 
gram  enrollments. 

In  the  second  area  of  concern,  State 
administration,  full-time  personnel  must 
be  asigned  to  work  to  eliminate  sex  dis¬ 
crimination  and  sex  stereotyping.  Some 
commenters  wondered  how  this  Act 
would  work  in  relation  to  the  require¬ 
ments  of  Title  IX.  The  provisions  of 
Title  IX  are  of  course  applicable  to  voca¬ 
tional  education.  The  Senate  report  in¬ 
dicates  Congressional  intent  that  the 
two  laws  work  together: 

The  expansion  of  the  puepose  makes  clear 
that  Federal  funds  may  be  used  to  assist 
local  school  districts  In  developing  programs 
designated  to  meet  the  requirements  of  Title 
IX  as  well  as  programs  to  overcome  occupa¬ 
tional  sex  stereotyping.  (Sen.  Rept.  No.  94- 
882.  p.  67.) 

Many  commenters  asked  the  meaning 
of  “full-time  personnel.”  The  position 
adopted  in  the  regulations  (§  104.72)  is 
that  the  personnel  in  question  must  work 
full  time  on  the  nine  functions  listed  in 
section  104(b)  (1)  of  the  Act.  The  num¬ 
ber  and  kind  of  personnel  needed  for 
this  purpose  is  left  to  the  States  to  deter¬ 
mine.  'Hre  main  concern  was  that  the 
personnel  chosen  have  demonstrated  a 
commitment  to  equal  rights. 

Several  commenters  felt  that  the  $50,- 
000  minimum  requirement  was  too  much 
to  spend  in  this  area;  this  amount  is, 
however,  mandated  in  the  Act  for  each 
of  the  50  States  and  the  District  of 
Columbia,  but  not  for  the  outlying  areas. 

In  the  case  of  the  State  advisory  coun¬ 
cils,  the  issue  deals  with  membership 
on  the  councils.  Concern  was  expressed 
over  the  meaning  of  "appropriate”  rep¬ 
resentation  of  women.  The  most  fre¬ 
quently  suggested  definitions  were  based 
on  the  percentage  of  women  in  the  work 
force  and  percentage  of  women  in  the 
general  population.  Nevertheless,  the 
term  “appropriate”  has  not  been  defined 
in  the  regulations  and  is  left  to  each 
State’s  discretion.  The  National  Advisory 
Council  noted  that  a  “single  ‘token’  wom¬ 
an,  minority  or  otherwise,  would  ob¬ 
viously  not  meet  the  intent  of  the  Act.” 

The  fourth  problem  area  concerned 
with  sex  discrimination  and  sex  stereo¬ 
typing  is  vocational  education  programs. 
Many  helpful  comments  were  received 
in  this  area.  The  consensus  was  that  a 
strong  guidance  and  counseling  com¬ 
ponent  is  necessary  in  order  to  overcome 
sex  bias,  and  along  with  this,  special 
training  for  teachers,  counselors,  and 
administrators.  One  other  frequent  com¬ 
ment  was  that  women  must  be  involved 
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In  the  development  of  proposals  as  well 
as  in  the  administration  of  programs 
and  projects. 

A  major  concern  of  most  commenters 
was  that  the  use  of  curriculum  materials 
is  mentioned  frequently  in  the  Act  as  a 
means  of  coping  with  problems  of  sex 
bias  and  stereotyping,  but  there  are  no 
guidelines  for  development  of  the  cur¬ 
riculum  materials.  Many  commenters 
suggested  that  curriculums  for  voca¬ 
tional  education  should  be  based  upon 
human  needs  rather  than  on  traditional 
role  expectations.  Nevertheless,  the 
Commissioner  did  not  find  legal  justifi¬ 
cation  for  promulgating  regulations  that 
would,  in  effect,  go  beyond  the  scope  of 
the  statute. 

Definitions  of  “sex  bias,”  “sex  stereo¬ 
typing,"  and  “sex  discrimination"  are  in¬ 
cluded  in  the  State  administration  sec¬ 
tions  of  the  regulations.  This  was  be¬ 
lieved  necessary  because,  although  the 
terms  have  different  meanings,  the  tend¬ 
ency  seems  to  be  to  use  them  together 
or  interchangeably.  The  emphasis  in  the 
regulations  is  on  the  elimination  of  the 
negative  effects,  l.e.,  the  denial  of  rights, 
caused  by  sex  bias,  sex  stereotyping,  and 
•ex  discrimination. 

Although  the  activities  which  may  be 
supported  under  section  136,  “Grants  to 
Assist  in  Overcoming  Sex  Bias,”  are  not 
specified  In  the  Act,  the  regulations 
( S9  104.791-793)  provide  examples  of 
projects  appropriate  for  funding  under 
this  section.  The  public  comments  in  this 
area  were  very  useful  in  developing  these 
sections  of  the  regulations. 

ISSUE  NO.  3.  STATE  ADMINISTRATION 

Each  State  desiring  to  participate  In 
programs  authorized  under  the  Act  (sec¬ 
tion  104(a))  is  required  to  designate  or 
establish  a  single  State  board  or  agency 
of  vocational  education  in  accordance 
with  State  laws.  This  State  board  will 
serve  as  the  sole  State  agency  responsible 
for  the  administration,  or  for  the  super¬ 
vision  of  the  administration,  of  programs 
authorized  under  the  Act.  The  responsi¬ 
bilities  of  the  State  board  are: 

(a)  Coordination  of  the  development 
of  policy  with  respect  to  programs ; 

(b)  Coordination  of  the  development, 
and  the  actual  submission  to  the  Com¬ 
missioner,  of  the  five-year  State  plan,  of 
the  annual  program  plan,  and  the  ac¬ 
countability  report;  and 

(c)  Consultation  with  the  State  ad¬ 
visory  council  on  vocational  education 
and  with  other  appropriate  State  agen¬ 
cies,  councils,  and  individuals  Involved 
in  the  planning  and.  reporting. 

Since  the  term  “coordination”  has 
many  meanings,  public  comment  was  in¬ 
vited  with  respect  to  interpreting  the 
State  board’s  role  for  the  “coordination 
of  the  development  of  policy.’’  Com¬ 
menters  provided  a  wide  diversity  of 
views  on  this  issue,  but  the  overwhelm¬ 
ing  majority  were  oif  the  opinion  that  re¬ 
sponsibility  for  the  “development  of  pol¬ 
icy”  resides  solely  with  the  State  board. 
However,  in  order  to  be  responsive  to  the 
intent  of  the  Act  to  improve  planning  by 
involving  a  wide  range  of  agencies  and 
individuals  concerned  with  education 


and  training  within  the  State,  the  phrase 
“coordination  of  the  development  of  pol¬ 
icy”  has  been  Interpreted  to  mean  that 
the  State  board  is  responsible  for  con¬ 
vening,  as  a  group,  representatives  of  the 
designated  agencies  in  order  to  obtain 
their  involvement  in  the  planning  and 
development  of  policy.  The  term  “coor¬ 
dination”  is  not  defined  In  the  regula¬ 
tions.  Instead,  cross  references  to  the  co¬ 
ordinating  function  of  the  State  board 
(section  104(a)(1)  (A)  and  (B)  of  the 
Act)  are  provided  throughout  the  regu¬ 
lations. 

ISSUE  MO.  4.  STATE  ADVISORY  COUNCIL 
ROLE  IN  STATE  BOARD  EVALUATIONS 

The  main  issue  here  was  whether  the 
proposed  regulations  should  delineate 
specifically  the  State  advisory  council's 
role  In  the  State  evaluation  and  the  re¬ 
lationship  between  the  evaluations  made 
by  the  Board  and  those  made  by  the 
council.  More  specifically,  should  the 
term  “monitoring”  be  interpreted  so  as 
to  retain  the  autonomy  of  the  two 
agencies? 

Several  comments  from  the  public 
were  to  the  effect  that  the  purpose  of  this 
legislation  is  to  bring  about  greater  co¬ 
operation  between  the  State  advisory 
council  (8ACVE)  and  the  State  board, 
and  assure  that  they  work  together, 
share,  information,  and  prevent  duplica¬ 
tion  of  effort.  The  National  Advisory 
Council  on  Vocational  Education  com¬ 
mented  that  “The  SACVE  Is  to  consider 
the  results  of  the  State  board  evaluation 
in  making  Its  own  evaluation,  but  there 
is  nothing  to  suggest  that  the  sharing 
of  information  will  result  in  Identical 
conclusions.  The  SACVE  may  assist  and 
monitor  the  State  board  evaluation,  in¬ 
corporate  the  Information  Into  its  own 
evaluations,  and  come  up  with  conclu¬ 
sions  and  recommendations  which  are 
quite  different  from  those  of  the  State 
board.”  In  keeping  with  this  position,  the 
State  advisory  council  would  not  dupli¬ 
cate  studies  made  by  the  State  board, 
but  instead,  would  review  and  evaluate 
studies  made  by  the  State  board  In  the 
preparation  of  its  own  evaluation  report. 

The  public  response  to  the  three  al¬ 
ternatives  suggested  in  the  Notice  of  In¬ 
tent  was  overwhelmingly  in  favor  of  “al¬ 
lowing  the  State  boards  and  councils  to 
develop  necessary  working  relationships 
to  perform  their  respective  mandates 
within  the  broad  scope  of  the  regula¬ 
tions.”  That,  in  effect,  is  the  position 
adopted  in  the  proposed  regulations. 

ISSUE  NO.  5.  FISCAL  INDEPENDENCE  OF  STATE 
ADVISORY  COUNCILS 

The  new  Act  affirms  the  independence 
of  the  State  advisory  council  on  voca¬ 
tional  education  by  giving  the  council 
control  over  its  program  administration 
and  funds.  The  extent  to  which  the 
council  has  control  over  the  expenditure 
of  the  funds  was,  however,  an  issue  set 
forth  in  the  Notice  of  Intent. 

Section  105(e)  of  the  Act  authorizes 
the  council  to  employ  personnel  and  to 
contract  for  sendees  necessary  to  enable 
It  to  carry  out  is  evaluation  functions, 
“independent  of  programmatic  and  ad¬ 


ministrative  control  by  other  State 
boards  or  agencies."  This  councept  is 
further  emphasized  in  section  105(f)  of 
the  Act,  which  provides  that:  “The  ex¬ 
penditure  of  these  funds  is  to  be  deter¬ 
mined  solely  by  the  State  advisory  coun¬ 
cil  for  carrying  out  its  functions  under 
this  Act,  and  may  not  be  diverted  or 
reprogramed  for  any  other  purpose  by 
any  State  board  or  agency  or  individual.” 

On  the  other  hand,  many  comments 
from  the  public  meetings  supported  the 
position  that  this  language  does  not  give 
the  SACVE’s  total  freedom  to  expand 
their  funds  without  regard  to  reasonable 
guidelines  and  restraints  followed  by 
others  within  the  administrative  struc¬ 
ture  in  which  it  functions.  Thus,  com¬ 
ments  from  the  public  on  this  issue  sup¬ 
port  the  proposed  regulation  (§  104.96  > 
that  the  State  advisory  council  shall  des¬ 
ignate  an  appropriate  State  agency  or 
other  public  agency  eligible  to  receive 
funds  under  the  Act  to  act  as  its  fiscal 
agent.  Any  State  or  local  agency  eligible 
to  receive  Federal  vocational  education 
funds  may  act  as  the  fiscal  agent.  The 
council  must,  however,  adhere  to  the 
laws,  regulations,  and  practices  applica¬ 
ble  to  the  State  and  other  public  agen¬ 
cies  in  the  expenditure  of  its  funds.  The 
fiscal  agent  must  have  the  council’s  ac¬ 
counts  audited  at  least  every  two  years 
and  must  send  a  copy  of  the  audit  report 
to  the  Commissioner. 

ISSUE  NO.  «.  LOCAI,  ADVISORY  COUNCILS 

Regarding  the  extent  to  which  the 
Commissioner  should  regulate  local  ad¬ 
visory  councils,  the  consensus  of  the 
public  comment  was  that  the  regulations 
should  merely  restate  the  law  and  should 
make  no  extra  requirement  of  any  kind. 
For  example,  one  commenter  said,  “No 
further  specifications  should  be  provided 
in  Federal  Regulations  beyond  what  is 
described  in  the  law  for  the  composition, 
certification,  operation,  or  consultation 
role  of  local  advisory  councils.”  The  pro¬ 
posed  regulations  <!§  104.111-112)  fol¬ 
low  this  recommendation. 

ISSUE  NO.  7.  STUDENT  ORGANIZATIONS 

The  Notice  of  Intent  included  a  state¬ 
ment  to  the  effect  that  unless  public 
comment  indicated  otherwise,  the  pro¬ 
posed  regulations  would  permit  Federal 
support  of  activities  of  vocational  edu¬ 
cation  student  organizations  which  are 
an  Integral  part  of  instruction.  The  com¬ 
ments  overwhelmingly  endorsed  this  po¬ 
sition.  Many  commenters  pointed  out 
that  considerable  time  and  effort  have 
gone  into  the  development  of  vocational 
student  organization  activities  to  make 
them  an  integral  part  of  the  instruction 
program  and  that  these  efforts  have 
markedly  enhanced  the  employability  of 
the  students  who  have  been  involved  In 
these  organizations.  The  National  Ad¬ 
visory  Council  on  Vocational  Education 
also  endorsed  this  position 

These  comments  are  consistent  with 
earlier  legislative  history  set  forth  in  the 
1968  Senate  Report  No.  1986,  p.  98  (July 
11,  1968)  which  states  that  “as  an  In¬ 
tegral  part  of  Che  vocational  tnstraetlon, 
these  organisations  have  helped  youth  to 
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identify  with  the  world  of  work  and  to 
develop  as  civic  and  community  leaders. 
Throughout  the  years,  the  Office  of  Edu¬ 
cation  has  cooperated  and  assisted  in* 
the  promotion  of  vocational  youth  or¬ 
ganizations.  Primarily  this  assistance 
has  been  given  to  the  Future  Farmers  of 
America,  under  the  provisions  of  the 
Congressional  charter  and  to  the  Future 
Homemakers  of  America.  'Hie  committee 
commends  the  Office  of  Education  for  its 
leadership  and  support  of  these  two  or¬ 
ganizations;  however,  we  urge  the  Com¬ 
missioner  to  give  equal  attention  and  re¬ 
sources  to  the  other  equally  important 
vocational  youth  groups.  The  committee 
urges  the  Commissioner  of  Education, 
in  cooperation  with  the  States  and  with 
the  executive  directors  and  the  boards  of 
directors  of  each  vocational  youth  or¬ 
ganization,  to  take  appropriate  steps  to 
strengthen  these  important  youth  pro¬ 
grams.”  The  importance  of  these  student 
organizations  was  also  endorsed  by 
Chairman  Perkins  during  consideration 
of  the  bill,  H  R.  12835.  Chairman  Perkins 
remarked,  “Finally,  I  would  like  to  pay 
tribute  to  the  fine  work  which  is  being 
done  by  the  various  vocational  youth  or¬ 
ganizations.  I  have  always  been  im¬ 
pressed  by  the  contributions  made  by  the 
Future  Farmers  of  America  and  now  the 
newer  youth  organizations  are  following 
in  their  footsteps.  I  hope  that  these  or¬ 
ganizations  will  continue  to  remain 
strong  and  vibrant.”  (Cong.  Rec.  p. 
H4186,  May  11,  1976.) 

In  light  of  the  legislative  history  and 
public  endorsement  of  vocational  stu¬ 
dent  organizations  as  an  integral  part  of 
vocational  education  instruction,  the 
proposed  regulations  provide  that  a 
State  may  use  funds  under  its  basic 
grant  to  support  activities  of  vocational 
education  student  organizations  as  set 
forth  in  its  approved  five-year  State  plan 
and  annual  program  plan.  The  regula¬ 
tions  give  a  list  of  reimbursable  activ¬ 
ities  which  constitute  an  Integral  part 
of  vocational  instruction  and  another 
list  of  activities  which  cannot  be  sup¬ 
ported. 

ISSUE  NO.  8.  GENERAL  APPLICATION 
(  ASSURANCES  ) 

Each  State  is  required  by  section  106 
of  the  Act  to  submit  and  maintain  on 
permanent  file  with  the  Commissioner 
a  general  application  which  contains  ten 
assurances  that  the  State  board  will 
abide  by  in  carrying  out  programs  under 
the  Act.  Section  109  of  the  Act  prohibits 
the  Commissioner  from  approving  a  five- 
year  State  plan  which  does  not  provide 
adequate  procedures  for  insuring  that 
the  assurances  of  the  general  applica¬ 
tion  will  be  carried  out.  The  Notice  of 
Intent  invited  the  public  to  advise  how 
the  State  board  should  set  forth  these 
procedures. 

Public  response  to  this  issue  supports 
the  proposed  regulation  (88  104.181—182 » 
which  requires  the  State  board  to  incor¬ 
porate  the  procedures  into  its  five-year 
State  plan. 


ISSUE  NO.  9.  VOCATIONAL  GUIDANCE 
AND  COUNSELING 

Comments  about  vocational  guidance 
and  counseling  were  many  and  varied 

greatly.  One  major  concern  was  the  pro¬ 
cedure  for  establishing  priorities  among 
the  various  programs,  services,  and  ac¬ 
tivities  authorized  by  the  Act.  Several 
groups  stressed  the  need  for  training 
programs  to  enhance  the  vocational 
competence  of  the  professionals  who 
staff  vocational  guidance  and  counsel¬ 
ing  programs  and  services.  Some  com¬ 
mented  expressde  the  feeling  that  the 
authorizations  in  section  134  may  be 
too  broad  and  may  damage  the  total 
vocational  education  effort.  They  would 
prefer  a  definition  of  vocational  educa¬ 
tion  which  includes  guidance  elements, 
thus  reducing  the  need  for  funding  sup¬ 
porting  services. 

A  substantial  number  of  commented 
were  concerned  about  section  134(a) 
•which  says  that  a  State  “shall  include” 
eight  activities  and  areas  under  its  voca¬ 
tional  guidance  and  counseling  programs 
and  services.  They  asked  whether  the 
phrase  “shall  include”  requires  that  each 
of  the  eight  specific  areas  be  covered 
in  a  State’s  program.  Careful  reading 
of  the  law  and  the  legislative  history 
leads  to  the  conclusion  that  the  intent 
of  Congress  w’as  to  Identify  those  eight 
areas  and  emphasize  them,  but  the 
States  would  have  the  discretion  and  au¬ 
thority  to  choose  from  among  the  eight 
areas  listed.  Therefore,  the  States  are 
required  to  fund  one  or  more  of  them. 

Another  concern  in  the  public  meet¬ 
ings  was  for  an  interpretation  of  “in¬ 
cluding  follow-up  services”  in  section 
134(a)(3)  of  the  Act.  The  question  was 
whether  follow-up  services  could  be  con¬ 
ducted  on  a  group  of  students  who  had 
already  graduated  from  school.  The  posi¬ 
tion  adopted  in  the  proposed  regulations 
(8  104.763)  is  that  follow-up  services 
will  be  provided  only  for  persons  who 
have  been  placed  in  employment  as  a 
result  of  vocational  education  under  this 
Act. 

ISSUE  NO.  10.  DETERMINATION  OF 

ACADEMIC  HANDICAPS 

The  Commissioner  sought  assistance 
in  developing  criteria  to  define  the  aca¬ 
demic  and  economic  handicaps  which 
combine  to  make  students  “disadvan¬ 
taged.”  and  are,  therefore,  in  need  of 
special  services  and  assistance  in  order 
to  enable  them  to  succeed  in  vocational 
education  programs.  Public  comment  on 
this  issue  tended  strongly  to  favor  the 
criteria  commonly  used  by  vocational 
educators  for  making  this  determina¬ 
tion,  rather  than  strictly  quantitative 
criteria  based  on  such  factors  as  formal 
education  of  the  parents,  occupation  of 
the  father,  exact  income,  including  wel¬ 
fare,  and  aid  to  dependent  children.  Ac¬ 
cordingly,  the  criteria  set  in  8  104.804  are 
such  that  tney  can  be  applied  readily 
by  vocational  educators.  The  major  fac¬ 
tor  is  the  readiness  of  the  student  judged 
in  terms  of  the  prerequisites  for  success 
in  the  vocational  education  program. 


ISSUE  NO.  11.  HOURS  OF  WORK  IN  WORK- 
STUDY  PROGRAM 

The  problem  was  to  determine  the 
“reasonable  number  of  hours  in  any 
week”  that  students  in  a  work -study  pro¬ 
gram  would  be  permitted  to  work.  Public 
comment  on  this  point  was  virtually 
unanimous  in  advising  that  a  maximum 
limit  be  set  in  terms  of  hours  only 
(rather  than  hours  and  a  monetary  limit 
as  in  the  present  legislation).  Accord¬ 
ingly,  the  regulations  propose  a  weekly 
limit  of  20  hours. 

ISSUE  NO.  12.  ACCOUNTABILITY  AND 
EVALUATION 

The  Commissioner  received  a  great 
many  comments  on  evaluation,  related 
to  the  definition  of  program  completers 
and  leavers,  the  period  of  follow-up,  sta¬ 
tistical  techniques,  and  criteria  for  de¬ 
termining  effectiveness  of  vocational 
education  programs,  services,  and  ac¬ 
tivities.  The  advice  and  recommenda¬ 
tions  varied  greatly.  Some  commenters 
wanted  “program  completer”  to  be  de¬ 
fined  as  one  who  acquires  job  skills, 
irrespective  of  whether  the  “program”  is 
completed.  Others  wanted  the  securing 
of  paid  employment  to  be  the  criterion 
of  program  completion.  Some  were  op¬ 
posed  to  making  the  securing  of  employ¬ 
ment  a  criterion  of  success  or  “comple¬ 
tion.”  Others  considered  graduation  to 
be  tantamount  to  completion. 

The  problem  of  defining  “program 
leaver”  also  elicited  a  wide  diversity  of 
comments.  One  typical  suggestion  was 
that  a  leaver  is  one  who  completes  two- 
thirds  of  the  program’s  requirements 
and  that  anyone  who  leaves  earlier  is  a 
“drop-out.” 

There  was  wide  divergence  and  no 
consensus  regarding  the  time  when  the 
follow-up  of  each  student  should  begin 
and  the  length  of  the  follow-up  period. 
Two  commenters  advised  that  the  regu¬ 
lations  stipulate  that  a  contract  be  made 
with  each  student  to  pay  for  the  follow¬ 
up  information  and  assure  that  it  would 
be  reported.  Several  commenters  advised 
that  “completion”  be  defined  merely  as 
“meeting  the  objectives  of  the  program.” 

One  commenter  advised  that  no  at¬ 
tempt  be  made  to  aggregate  on  a  na¬ 
tional  basis  the  data  on  effectiveness  of 
vocational  education  programs.  Most 
commenters  did  not  address  this  point 
directly,  but  several  did  so  by  implica¬ 
tion  when  they  advised  that  each  State 
be  permitted  to  make  its  own  definitions 
of  “completer”  and  “leaver.” 

The  comments  about  evaluation  of  the 
effectiveness  of  the  State’s  programs  of 
vocational  education  revealed  widely  dis¬ 
parate  views.  Some  wanted  evaluation  of 
both  the  process  and  the  products  of  in¬ 
struction,  with  assessments  by  students 
and  teachers.  Most  comments  expressed 
a  preference  for  permitting  the  States 
to  make  all  decisions  in  this  regard,  or 
for  having  vocational  education  program 
directors  assume  responsibility  for  deter¬ 
mining  how  effectiveness  is  to  be  assessed. 

The  regulations  <8  104.404)  contain 
proposed  definitions  of  “completers” 
and  “leavers,”  because  without  them 
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there  could  be  no  compatibility  In  the 
data  reported  by  the  States.  The  defini¬ 
tions  recognize  that  some  students  leave 
a  program  without  completing  it  but  are 
nonetheless  well  enough  trained  to 
secure  program- related  employment 
They  recognize  that  the  student  who  has 
“left”  one  program  of  vocational  educa¬ 
tion  but  Is  still  enrolled  In  another  such 
program  Is  not  a  “program  leaver." 

The  regulations  leave  to  the  National 
Center  for  Educational  Statistics  the 
determination  of  when  the  follow-up  Is 
to  begin  and  for  how  long  It  will  be 
extended.  The  same  Center  will  provide 
survey  Instructions  and  sampling  stand¬ 
ards,  thus  making  It  feasible  for  all 
States  to  report  data  that  can  be 
aggregated  nation-wide. 

ISSUE  NO.  IS.  CONSUMER  AND 

HOMEMAKING  EDUCATION 

The  new  Act  provides  a  separate 
authorization  of  funds  to  be  used  solely 
to  encourage  consumer  and  homemaking 
programs  for  both  males  and  females  at 
all  educational  levels.  “All  educational 
levels”  Is  Interpreted  to  Include  elemen¬ 
tary,  secondary,  post-secondary,  and 
adult  learners.  Since  the  Act  states 
explicitly  that  States  should  “en¬ 
courage,”  “emphasize,”  and  give  “greater 
consideration”  to  consumer  and  home- 
making  education  programs  for  the 
epecifled  target  groups,  further  Inter¬ 
pretation  by  regulation  was  not  believed 
necessary.  There  was  a  consensus  In  the 
comments  that  the  new  emphasis  cm 
consumer  and  homemaking  programs 
win  be  helpful  In  developing  attitudes 
and  behavior  which  enhance  the  quality 
of  life  of  the  American  people  at  home 
and  at  work. 

The  National  Advisory  Council  on 
Vocational  Education  and  other  groups 
advised  against  setting  criteria  to 
measure  the  degree  of  encouragement 
and  emphasis  given  by  a  State  to  con¬ 
sumer  and  homemaking  education.  They 
wanted  no  criteria  which  could  result  In 
quotas  of  any  kind,  and  recommended 
that  each  State  establish  the  criteria  It 
will  use  In  planning  and  Implementing 
fhfe  part  of  the  statute.  The  regulations 
(f  104.904)  foUow  their  recommendation. 

ISSUE  NO.  14.  BILINGUAL 

VOCATIONAL  EDUCATION 

Public  comment  was  Invited  with 
respect  to  the  Interpretation  In  the 
bDlngual  vocational  training  program  of 
the  clause  “equitable  distribution  of 
assistance  •  •  •  within  that  State” 
(section  189B  of  the  Act).  Most  corn- 
men  ters  rejected  the  Idea  of  making 
equitable  distribution  on  a  geographic 
basis,  since  the  limited  English-speaking 
populations  are  not  distributed  evenly 
among  the  States  or  within  the  States. 

Most  commenters  suggested  that  Fed¬ 
eral  assistance  be  focused  on  those 
limited  English-speaking  groups  with 
the  greatest  need  for  the  training.  Some 
of  the  commenters  noted  that  the  target 
populations  with  the  greatest  need  are 
not  necessarily  the  largest  groups  with 
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limited  English  -speaking  ability.  For 
Instance,  In  some  places  the  large  Span¬ 
ish -origin  groups  may  speak  English 
well  enough  not  to  need  bilingual  voca¬ 
tional  training,  whereas  the  smaller 
groups  of  recently  arrived  Indochinese 
may  have  an  acute  need  for  it. 

Accordingly,  the  proposed  regulations 
(|  105.605)  provide  that  prior  to  making 
awards  In  a  State,  the  Commissioner 
will,  where  feasible,  consult  with  the 
State  board  to  achieve  equitable  distri¬ 
bution  of  assistance  among  populations 
of  limited  English-speaking  ability  with 
the  most  acute  need  for  training  within 
the  State.  The  Commissioner,  therefore, 
will  work  with  the  States  to  determine 
which  non-English  languages  are  spoken 
and  the  number  of  speakers  likely  to  be 
affected  by  vocational  training  in  each 
group. 

In  regard  to  the  Issue  of  standards  for 
determining  adequacy  of  language  capa¬ 
bilities  of  the  Instructor  In  the  bilingual 
Instructor  training  program,  nearly  all 
of  the  commenters  recommended  that 
Institutions  be  asked  to  certify  as  to  the 
language  ability  of  the  Instructors.  The 
use  of  examinations  for  this  purpose  was 
strongly  criticized  because:  (1)  there  Is 
a  lack  of  standardized  achievement  tests 
covering  the  specific  language  skills 
deemed  necessary  for  a  bilingual  voca¬ 
tional  training  instructor;  and  (2)  no 
one  test  would  be  appropriate  nation¬ 
wide,  even  for  particular  languages  (eg:., 
a  Spanish  test  might  not  adequately  ad¬ 
dress  the  needs  of  the  Mexican,  Cuban, 
and  Puerto  Rican  populations). 

The  position  that  institutions  should 
certify  as  to  the  language  ability  of  their 
instructors  has  been  adopted  In  the 
regulations. 

ISSUE  NO.  IS.  APPEAL  OF  STATE  BOARD  DECI¬ 
SION  TO  THE  COMMISSIONER 

The  Notice  of  Intent  asked  what  cri¬ 
teria  the  Commission  should  apply,  In  an 
appeal  to  the  Commissioner,  to  deter¬ 
mine  whether  there  was  “substantial 
evidence”  to  support  the  proposed  State 
plan.  Tins  Issue  did  not  evoke  much  re¬ 
sponse  In  the  public  meetings  nor  In  the 
written  comments,  possibly  because  what 
Is  “substantial  evidence”  may  be  con¬ 
sidered  a  legal  matter.  The  Supreme 
Court  has  said:  “substantial  evidence 
means  such  relevant  evidence  as  a  rea¬ 
sonable  mind  might  accept  as  adequate  to 
support  a  conclusion.”  (305  U.S.  197,  229 
(1938)).  Hie  regulation  (|  104.286) 
states  that  “substantial  evidence”  shall 
have  the  meaning  given  by  the  Supreme 
Court. 

Additional  Iusses 

SUBMISSION  or  PLANS  TO  COVER  THE  PERIOD 

OF  JULY  1,  197  7  TO  SEPTEMBER  30,  1977 

The  Act  requires  both  the  five-year 
State  plan  and  annual  program  plan  to 
be  submitted  on  July  1,  1977,  but  the 
plans  will  not  be  operative  earlier  than 
October  1,  1977,  the  effective  date  of  the 
Act  (section  107(b) ) .  In  view  of  the  fact 
that  the  plans  submitted  for  fiscal  year 
1977  expire  on  June  SO,  1077,  there  wffl 
be  no  document  on  file  with  the  Commis¬ 


sioner  to  cover  the  interim  three  months, 
July  1,  1977  to  September  30,  1977.  The 
Commissioner  has  received  considerable 
comment  from  the  field  with  respect  to 
the  issue. 

A  variety  of  alternatives  to  accom¬ 
modate  both  the  requirements  of  the 
Act  and  the  expressed  concern  of  the 
States  to  retain  the  traditional  academic 
period  have  been  examined.  The  posi¬ 
tion  adopted  In  this  matter  Is  for  States 
to  submit  a  letter  to  the  Commissioner 
by  June  30.  1977,  seeking  approval  to 
continue  the  operation  under  the  fiscal 
year  1977  plan.  In  accord  with  45  CFR 
100b. 18(c)  of  the  General  Education 
Provisions  Regulations,  States  may 
Incorporate  by  reference  specified  por¬ 
tions  of  State  plans  which  have  been 
previously  approved  by  and  are  current¬ 
ly  on  file  with  the  Commissioner.  There¬ 
fore,  to  the  extent  the  1977  State  plan 
will  be  compatible  with  the  operation  of 
the  program  from  July  1,  1977  to  Sep¬ 
tember  30,  1977,  those  provisions  need 
only  be  referenced  In  a  letter  to  the 
Commissioner.  Any  substantial  revisions, 
Including  modifications  to  the  allocation 
of  Federal  and  State  vocational  educa¬ 
tional  funds  to  the  programs,  services 
and  activities  to  be  carried  out  during 
the  three  month  period,  however,  would 
necessitate  an  amendment  to  the  1977 
plan  In  accord  with  |  102.31(c)  of  the 
current  program  regulations  (45  CFR 
102.31(c) — Revised  as  of  October  1, 
1975).  Minor  deviations  In  actual  allo¬ 
cations  would  not  require  a  formal 
amendment  to  the  1977  plan.  Such  minor 
deviations  should  be  indicated  and  ex¬ 
plained  In  the  annual  report  of  the  State 
board. 

In  essence,  the  fiscal  year  1977  plan 
would  cover  a  fifteen  month  period,  July 
1,  1976  to  September  30,  1977.  The  pro¬ 
gram  will  continue  to  operate  under  the 
current  law  and  regulations  for  the 
period  July  1, 1977  to  September  30,  1977. 

MEMBERSHIP  OF  STATE  ADVISORY  COUNCIL 

The  new  Act  Increases  the  categories 
of  membership  of  the  State  advisory 
council  from  12  to  20.  The  regulations 
({  104.92(b)(4))  provide  that  the  coun¬ 
cil’s  membership  exclude  members  of  the 
State  board  and  its  staff.  This  provision 
conforms  to  the  Congressional  Intent 
that  councils  be  Independent  of  State 
boards  and  the  administering  agency. 

The  matter  ol  fulfilling  the  require¬ 
ment  of  the  three-year  terms  of  appoint¬ 
ment  as  It  relates  to  student  member¬ 
ship  is  left  to  the  State.  A  vacancy  caused 
by  the  student’s  graduation  should  be 
treated  as  any  other  vacancy. 

PROCEDURES  IN  THE  FIVE-YEAR  STATE  PLAN 

Section  109(a)(1)  ol  the  Act  provides 
that  before  approving  the  plan  the  Com¬ 
missioner  must  be  satisfied  that  adequate 
procedures  are  set  forth  to  assure  com¬ 
pliance  with  the  assurances  of  the  gen¬ 
eral  application.  These  procedures  are 
therefore  made  a  part  of  the  plan.  The 
assurances  of  sections  106(a)(4),  106(a) 
(5).  106(a)(9),  and  106(a)  (10)  of  the 
Act  appear  to  require  setting  forth  pro¬ 
cedures  in  detail  in  the  plan. 
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CERTIFICATION  OF  INVOLVEMENT  IN  THE 
FIVE-YEAR  STATE  PLAN 

Section  106(a)  of  the  Act  requires  the 
State  board  to  certify  that  each  of  the 
agencies,  councils,  and  Individuals  who 
are  required  to  be  involved  in  the  formu¬ 
lation  of  the  plan  have  been  afforded 
that  opportunity.  Since  some  designated 
groups  or  individuals  may  choose  not  t<\ 
participate,  the  regulations  propose  that 
each  certify  that  the  opportunity  to  do 
so  was  offered.  In  addition  to  the  rep¬ 
resentative  of  the  State  advisory  council 
being  involved  in  the  planning  group, 
section  105(d)  directs  the  council  to  ad¬ 
vise  the  State  board  in  the  development 
of  its  plans.  Thus  the  council  has  two 
avenues  for  input  into  the  plan.  The 
regulations  propose  using  a  separate  cer¬ 
tification  to  assure  that  the  council  was 
consulted. 

PROGRAMS  FOR  THE  HANDICAPPED 

Section  106(a)  (10)  requires  that  voca¬ 
tional  education  programs  for  the  handi¬ 
capped  be  consistent  with  the  State  plan 
under  the  Education  of  the  Handi¬ 
capped  Act  (Pub.  L.  94-142).  Accord¬ 
ingly,  the  regulations  (1  104.182(f)) 
require  that  the  plan  contain  a  descrip¬ 
tion  of  the  procedures  for  insuring  con¬ 
sistency  of  these  programs.  Specifically, 
the  State  must  describe  how  it  will  plan 
and  coordinate  the  vocational  education 
program  provided  for  each  handicapped 
child  with  the  child’s  individualized 
educational  program,  as  required  by  the 
Handicapped  Act. 

INTERPRETATION  OF  “COURSES”  AND 
“ADULT” 

Section  107(b)  (2)  of  the  Act  refers  to 
“courses”  as  one  of  the  elements  used  to 
describe  the  State's  goals.  The  proposed 
regulations  use  the  term  “programs” 
Instead  of  “courses,”  and  “program"  is 
defined  as  “a  planned  sequence  of 
courses,  services,  or  activities  designed 
to  meet  an  occupational  objective.”  This 
change  conforms  to  the  classification  In 
the  Office  of  Education  Handbook  VI, 
“Standard  Terminology  of  Curriculum 
and  Instruction  in  Local  and  State 
School  Systems."  Handbook  VI  is  well 
established  in  the  States  and  provides 
for  reporting  on  at  least  180  designated 
programs. 

Section  107(b)  (2)  of  the  Act  also 
refers  to  “levels  of  education"  which 
have  been  defined  In  the  proposed  regu¬ 
lations  as  “secondary,  postsecondary, 
and  adult.”  While  “adult"  may  not  be 
strictly  considered  as  a  level  of  educa¬ 
tion,  House  Report  No.  94-1086,  page  48, 
clearly  speaks  of  postsecondary  and  adult 
education  as  separate  programs.  The 
secondary  level  of  education  Is  equated 
with  the  persons  “in  high  school”  re¬ 
ferred  to  in  section  101  of  the  Act  as  one 
of  the  groups  to  be  served. 

MINIMUM  PERCENTAGES  FOR  NATIONAL 
PRIORITY  PROGRAMS 

The  minimum  percentage  require¬ 
ments  for  vocational  education  programs 
for  handicapped  persons  (section  110(a) 
of  the  Act),  for  disadvantaged  persons 
(section  110(b)  of  the  Act) ,  and  for  post¬ 


secondary  and  adult  programs  (section 
110(c)  of  the  Act)  are  to  be  applied 
against  the  State’s  allotment  under  sec¬ 
tion  102(a)  of  the  Act.  Although  the  sec¬ 
tion  102(a)  allotment  Is  apportioned  to 
provide  80  percent  for  subpart  2  (basic 
grant)  and  20  percent  for  subpart  3 
(program  improvement  and  supportive 
services),  the  State  shall  apply  only  the 
cost  of  vocational  education  programs 
under  subpart  2  against  the  minimum 
percentage  requirements.  The  cost  of 
programs,  activities,  and  services  under 
Subpart  3.  therefore,  may  not  be  used 
to  satisfy  the  minimum  percentage  re¬ 
quirements. 

As  long  as  the  State  complies  with  the 
matching  requirements  in  section  110  of 
the  Act,  the  State  may  use  the  combined 
Federal,  State  and  local  funds  to  pay  the 
entire  cost  of  the  vocational  eduocation 
program  for  handicapped  and  disadvan¬ 
taged  persons.  Accordingly,  Federal  funds 
for  vocational  education  programs  for 
handicapped  and  disadvantaged  persons 
are  not  limited  solely  to  the  excess  cost 
or  incremental  cost  of  mainstreaming 
the  student  into  a  regular  vocational 
education  program.  For  example,  If  the 
cost  of  providing  vocational  training  to 
the  non-handicapped  student  is  $600, 
and  the  cost  of  providing  vocational 
training  to  the  handicapped  student  in 
the  same  class  is  $750,  the  State  may 
use  the  combined  Federal,  State  and 
local  funds  to  pay  the  entire  $750  for 
the  vocational  education  program  for  the 
handicapped  student.  The  State  Is  not 
limited  in  these  national  priority  pro¬ 
grams  in  section  1 10  of  the  Act  to  charg¬ 
ing  only  the  excess  cost  (which  would 
be  $150  in  the  above  example)  to  the 
minimum  percentage  requirements. 

RESEARCH  COORDINATION  UNITS 

In  accordance  with  9  104.703,  each 
State  must  establish  a  research  coordi¬ 
nation  unit  (RCD)  to  coordinate  the  re¬ 
search,  exemplary  and  Innovative  pro¬ 
grams,  and  curriculum  development  ac¬ 
tivities  In  the  State.  The  RCU,  in  turn, 
is  responsible  for  developing  a  compre¬ 
hensive  plan  of  program  improvement 
which  Includes  the  intended  uses  of 
funds  to  support  activities  of  program 
improvement,  a  description  of  the  State’s 
priorities  for  program  improvement,  and 
the  procedures  to  assure  dissemination 
throughout  the  State  in  a  coordinated 
fashion. 

The  RCU  may  contract  for  the  per¬ 
formance  of  research  programs  described 
in  9  104.705,  exemplary  and  Innovative 
programs  described  In  9  104.706,  and  cur¬ 
riculum  development  programs  described 
in  9  104.708.  Alternatively,  the  RCU  may 
perform  these  activities  directly,  using 
its  own  staff.  The  cost  of  both  the  pro¬ 
fessional  and  support  staff  of  the  RCU 
is  reimbursable  with  Federal  funds  avail¬ 
able  under  section  130  of  the  Act 

VOCATIONAL  EDUCATION  PERSONNEL 
TRAINING 

The  new  Act  continues  with  only  slight 
modification  the  vocational  education 
leadership  development  program  which 
has  been  authorized  since  1967  by  Part  F 


of  the  Education  Professions  Develop¬ 
ment  Act  In  addition,  it  authorizes  a 
second  program  which  provides  fellow¬ 
ships  for  up  to  two  years  of  undergradu¬ 
ate  study  to  certified  teachers  In  other 
fields  and  to  persons  in  industry,  who 
have  vocational  skills  for  which  there  Is 
a  need  for  vocational  educators. 

In  House  of  Representatives  Report 
No.  94-1085,  members  of  the  Congress 
expressed  displeasure  about  the  admin¬ 
istration  of  the  graduate-level  leader¬ 
ship  development  program  because  the 
State  boards  for  vocational  education 
were  given  too  great  a  degree  of  effective 
control  over  the  choice  of  the  recipients 
of  the  awards,  and  approval  authority 
over  the  graduate  schools  which  the 
awardees  may  attend.  In  response  to  this 
criticism,  while  the  Commissioner  will 
continue  to  receive  advice  from  the  State 
boards  and  other  appropriate  groups  in¬ 
terested  in  the  two  programs  (as  the 
Congress  advises)  the  regulations  pro¬ 
vide  that  the  Commissioner  alone  will 
select  and  make  awards  and  fellowships 
and  approve  participating  institutions 
( §  5  105.305(b),  105.311,  105.432,  105.434). 

The  proposed  regulations  take  Into 
consideration  the  view  of  the  Congress 
that  awards  and  fellowships  are  more 
effective  if  granted  for  periods  longer 
than  a  single  year,  which  has  sometimes 
been  the  practice  in  the  past.  It  is  the 
intention  of  the  Commissioner  to  favor 
the  longer  periods,  subject  to  availability 
of  funds  and  satisfactory  performance 
by  the  recipients  of  awards  and  fellow¬ 
ships.  Thus  It  is  most  likely  that  a  mix 
of  one-,  two-,  and  three-year  awards 
and  fellowships  will  be  granted  as  the 
Congress  has  suggested. 

In  the  case  of  the  undergraduate  fel¬ 
lowship  program  the  proposed  regula¬ 
tions  seek  to  facilitate  the  Identification 
and  approval  of  participating  institu¬ 
tions  and  to  lessen  the  total  burden  of 
administration  of  the  program  by  (a) 
setting  forth  in  the  regulations  the  cri¬ 
teria  for  institutional  eligibility,  and  (b) 
requiring  that  the  Institution  give  as¬ 
surance,  as  an  addendum  to  the  individ¬ 
ual’s  application  for  a  fellowship,  that 
it  meets  those  requirements. 

EMERGENCY  ASSISTANCE  FOR  REMODELING 

The  program  of  Federal  financial  as¬ 
sistance  for  remodeling  and  renovating 
vocation  education  facilities  (subpart  4 
of  Part  B)  is  new;  there  was  no  com¬ 
parable  program  in  the  1968  Act.  Al¬ 
though  section  191  of  the  Act  states  that 
the  purpose  of  the  program  is  to  provide 
emergency  assistance  to  local  educa¬ 
tional  agencies  “in  urban  and  rural 
areas,"  section  193(a)  of  the  Act  states: 
“Any  local  educational  agency  desiring 
to  receive  assistance  under  this  subpart 
shall  submit  •  •  •  and  application.” 

The  Senate  Report  indicates  that  while 
the  National  Advisory  Council  on  Voca¬ 
tional  Education  urged  a  special  pro¬ 
gram  for  urban  areas,  the  Senate  com¬ 
mittee  adopted  the  suggestion  of  the  Na¬ 
tional  Advisory  Council  “but  without 
limiting  It  to  urban  areas.**  (Senate  Re¬ 
port  to  accompany  S.  2657,  No.  94-483, 
page  89  > 
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For  these  reasons  the  use  of  the  phrase 
"in  urban  and  rural  areas"  in  the  pur¬ 
pose  clause  is  not  deemed  limiting.  The 
regulations  (§  105.502)  state  that:  "Any 
local  educational  agency  is  an  eligible 
applicant.” 

Since  the  need  for  assistance  is  a 
statutory  criterion  (section  193(b)(1)  of 
the  Act)  for  making  application,  the 
Congressional  Intent  that  the  poorer 
urban  and  rural  districts  receive  assist¬ 
ance  will,  to  the  extent  urban  and  rural 
districts  show  the  greatest  need,  be  car¬ 
ried  out. 

This  program  is  "for  a  limited  period 
of  time”  (section  191  of  the  Act). 
Whereas  other  authorizations  for  appro¬ 
priations  in  the  Act  extend  through  fiscal 
year  1982,  the  authorization  for  this  pro¬ 
gram  (section  192  of  the  Act)  extends 
only  through  fiscal  year  1981. 

Questions  and  Answers 

Many  specific  questions  were  raised  by 
Interested  persons  with  respect  to  the 
implementation  of  the  Act.  Some  of  these 
Issues  raise  important  policy  considera¬ 
tions  and  have  legal  significance.  Recog¬ 
nizing  that  the  goal  of  a  uniform  posi¬ 
tion  on  these  issues  can  best  be  achieved 
through  publication  in  the  Federal  Reg¬ 
ister,  the  Commissioner  has  decided  to 
issue  the  following  questions  and  an¬ 
swers  as  supplementary  information  to 
the  regulation. 

Question  No.  1:  Must  a  State  match 
the  $50,000  reserved  from  the  funds  to 
carry  out  subpart  2  for  the  support  of 
full-time  personnel  under  section  104<b) 
of  the  Act? 

Answer :  No.  There  is  no  indication 
either  in  the  statute  or  legislative  his¬ 
tory  that  States  must  match  the  Federal 
funds  reserved  to  support  full-time  per¬ 
sonnel.  The  State  must,  however,  match 
the  entire  allotment  under  section  102 
(a)  of  the  Act. 

Question  No.  2:  May  a  vocational  edu¬ 
cation  student  be  appointed  to  the  State 
advisory  council  pursuant  to  section  105 
(a)  (20)  of  the  Act  even  though  the  in¬ 
dividual  will  no  longer  be  a  student 
after  two  years? 

Answer :  Yes.  Since  members  of  the 
advisory  council  must  be  appointed  tor 
terms  of  three  years,  an  appointment 
held  by  a  student  who  is  involved  in  vo¬ 
cational  education  for  a  maximum  of  two 
years  would  become  vacant  after  the  in¬ 
dividual’s  status  as  a  student  expired. 
The  appointing  body,  therefore,  would 
be  required  to  fill  the  vacancy  for  the  un- 
expired  term  (8  104.92(c)(2)). 

Question  No.  3:  What  is  the  timeline 
as  it  relates  to  the  requirement  in  sec¬ 
tion  105(b)  of  the  Act  that  a  State  cer¬ 
tify  the  establishment  and  membership 
of  the  State  advisory  council? 

Answer:  The  certification  must  be  sub¬ 
mitted  not  less  than  90  days  prior  to  the 
beginning  of  the  fiscal  year.  Since  the 
fiscal  year  begins  on  October  1,  the  cer¬ 
tification  must  be  submitted  by  July  1. 

Question  No.  4:  Does  a  State  which 
has  already  submitted  a  general  appli¬ 
cation  under  section  434  of  OEPA  need 
to  submit  a  general  application  under 
Title  n  of  Pub  L.  94-482? 


Answer:  Yes.  The  general  application 
required  by  section  106  of  the  Act  is 
more  comprehensive  than  the  general 
application  required  by  section  434  of 
GEPA.  The  section  106  general  applica¬ 
tion  must  be  filed  in  lieu  of  the  one  re¬ 
quired  by  section  434  of  GEPA. 

Question  No.  5:  If  the  State  legislature 
supports  the  entire  c06t  (other  than  tui¬ 
tion  payments)  of  operation  of  postsec¬ 
ondary  area  vocational  schools,  how 
would  the  relative  financial  ability  of  the 
institution  be  established  pursuant  to 
section  106(a)  (5)  (B)  (i)  of  the  Act? 

Answer:  An  institution  with  no  local 
tax  base  for  support  would  have  to  cal¬ 
culate  its  relative  financial  ability  on  the 
amount  of  funds  the  State  legislature 
make  available  to  it. 

Question  No.  6:  Is  it  possible  for  a 
person  to  represent  more  than  one  area 
under  section  107(a)  (1)  of  the  Act  which 
pertains  to  the  State  planning  commit¬ 
tee  involved  in  formulating  the  State 
plan? 

Answer:  Yes.  In  some  States,  for  ex¬ 
ample,  a  representative  of  the  regents 
of  higher  education  may  satisfy  the 
representation  requirements  in  section 
107(a)(1)  (B),  (C),  and  (Dt  of  the  Act. 

Question  No.  7:  What  is  the  meaning 
in  section  107(a)(1)  (E),  and  (F),  and 
•  G)  of  the  Act  of  the  phrase  “as  deter¬ 
mined  by  State  law”  with  respect  to  the 
representation  of  a  local  school  board, 
vocational  education  teachers,  and  local 
school  administrators? 

Answer:  A  representative  of  a  local 
school  board,  vocational  eduaction 
teachers,  and  local  school  administra¬ 
tors  shall  be  designated  by  the  appropri¬ 
ate  appointing  body  in  the  State.  This 
may  be  the  governor,  the  legislature,  or 
an  elected  State  board. 

Question  No.  8:  Must  the  annual  pro- 
giam  plan  provide  Information  on  the 
allocation  of  Federal  funds  to  each  eligi¬ 
ble  recipient? 

Answer:  Yes.  Section  108(b)  (1)  (B)  (ii) 
of  the  Act  provides  that  the  annual  pro¬ 
gram  plan  must  “set  out  explicitly  the 
proposed  distribution  of  such  funds 
among  eligible  recipients." 

Question  No.  9:  When  is  the  first  an¬ 
nual  accountability  report  due? 

Answer:  In  accordance  with  the  re¬ 
quirements  in  section  108(b)  (2 1  of  the 
Act  and  8  104.203  of  the  regulations,  the 
annual  accountability  report  is  due  by 
the  July  1st  following  the  completion  of 
the  applicable  fiscal  year.  The  first  an¬ 
nual  accountability  report  is  required  for 
fiscal  year  1978  and  is  due  in  the 
appropriate  HEW  Regional  Office  by 
July  1.  1979. 

Question  No.  10:  Are  the  three  mini¬ 
mum  percentages  for  national  priority 
programs  in  section  110  of  the  Act  ap¬ 
plied  against  the  State’s  allotment  in 
section  102(a)  of  the  Act  or  the  total  of 
the  allotments  in  section  102  (a),  <b> , 
(c) ,  and  (d)  of  the  Act? 

Answer:  The  three  minimum  percent¬ 
ages  for  the  national  priority  programs 
are  applicable  to  each  State's  allotment 
under  section  102(a)  of  the  Act 
(|  104.311).  The  section  102(a)  allot¬ 
ment  consists  of  both  the  basic  grant 


•  80  percent)  in  subpart  2  and  program 
improvement  and  supportive  services  (20 
percent)  in  subpart  3. 

Question  No.  11:  May  funds  expended 
for  any  program,  service,  or  activity 
eligible  under  subpart  2  or  subpart  3  be 
applied  against  the  minimum  percentage 
requirements  of  section  110  of  the  Act? 

Answer:  No.  Only  the  cost  of  voca¬ 
tional  education  programs  as  described 
in  8  104.511  may  be  applied  against  the 
minimum  percentage  requirements  of 
section  110  of  the  Act.  The  co6t  of  pro¬ 
grams,  services,  and  activities  under 
subpart  3,  program  improvement  and 
supportive  services,  may  not  be  computed 
against  the  percentage  requirements  of 
the  national  priority  programs.  For  ex¬ 
ample,  the  cost  of  teacher  education  may 
not  be  applied  against  the  minimum  per¬ 
centage  for  vocational  education  pro¬ 
grams  for  the  handicapped. 

Question  No.  12:  May  the  cost  of  State 
administration  be  reimbursed  from  Fed¬ 
eral  funds  available  for  the  national 
priority  programs  in  section  110  of  the 
Act? 

Answer:  No.  The  cost  of  State  admin¬ 
istration  may  be  reimbursed  only  from 
the  State’s  allotment  under  section  102 
(d)  of  the  Act.  Hie  cost  of  State  ad¬ 
ministration  for  the  consumer  and  home¬ 
making  program  in  section  150  of  the  Act 
may  be  reimbursed  from  the  State’s 
allotment  In  section  102(c)  of  the  Act. 

Question  No.  13:  Are  funds  expended 
for  work -study  programs  chargeable  to 
the  minimum  percentage  requirement  for 
the  disadvantaged  in  section  110(b)  of 
the  Act? 

Answer:  No.  Only  the  cost  ol  voca¬ 
tional  education  programs  (as  the  term 
vocational  education  is  defined  in  sec¬ 
tion  195(1)  of  the  Act)  are  chargeable  to 
the  minimum  percentage  requirements  in 
section  110  of  the  Act. 

Question  No.  14:  Must  the  State  pay 
exactly  50  percent,  at  least  50  percent,  or 
up  to  50  percent  for  the  three  national 
priority  programs  in  section  110  of  the 
Act? 

Answer:  The  State  must  pay  at  least 
50  percent  of  the  cost  of  vocational  edu¬ 
cation  programs  for  the  national  priority 
programs  in  section  110  of  the  Act 
(8  104.303). 

Question  No.  15:  What  would  Le  an  ac¬ 
ceptable  source  of  information  on  which 
to  distribute  funds  to  persons  of  limited 
English-speaking  ability  in  accordance 
with  section  110(b)  (2)  of  the  Act? 

Answer:  If  a  State  does  not  have  the 
exact  figures  on  the  population  of  persons 
of  limited  English-speaking  ability,  the 
State  should  distribute  funds  for  persons 
of  limited  English-speaking  ability  based 
on  its  best  estimate  of  the  figures. 

Question  No.  16:  What  does  the  re¬ 
quirement  in  section  120(b)(2)  of  the 
Act  that  the  State  board  make  a  specific 
finding  in  each  instance  of  funding  for 
stipends  in  section  120(b)(1)  (G)  of  the 
Act  pertain  to? 

Answer:  Each  eligible  recipient  in  the 
State  desiring  to  provide  stipends  to  stu¬ 
dents  shall  include  an  assurance  in  its 
local  application  to  the  State  board  that 
students  to  receive  stipends  have  acute 


FEDERAL  REGISTER,  VOL.  47,  NO.  47— THURSDAY,  APRIL  7,  1977 


PROPOSED  RULES 


18551 


economic  needs  which  cannot  be  met  due 
to  inadequate  funding  In  other  programs 
<8  104.573). 

Question  No.  17:  May  the  State  use 
funds  available  under  subpart  3  (basic 
grant,  section  120  of  the  Act)  for  p re- 
vocational  or  exploratory  programs? 

Answer:  Expenditures  under  the  basic 
grant  (section  120  of  the  Act)  for  pre- 
vocational  or  exploratory  programs  are 
only  permissible  in  the  program  area  of 
industrial  arts  as  described  In  §  104.592. 

Question  No.  18:  May  States  expend 
funds  under  section  120  of  the  Act  (basic 
grant)  for  the  provision  of  vocational 
education  programs  in  correctional  in¬ 
stitutions? 

Answer:  Yes.  The  States  are  encour¬ 
aged  to  provide  vocational  training  to 
persons  assigned  to  correctional  institu¬ 
tions.  Correctional  institutions,  however, 
should  not  be  confused  with  residential 
vocational  schools.  The  latter  is  an  in¬ 
stitution  which  provides  vocational  edu¬ 
cation  for  youths  who  need  full-time 
study  on  a  residential  basis  in  order  to 
benefit  from  such  education.  Residential 
vocational  schools  do  not  include  institu¬ 
tions  to  which  juveniles  are  assigned  as  a 
result  of  their  deliquent  conduct. 

Question  No.  19:  May  Federal  funds 
available  under  section  130  of  the  Act 
for  program  improvement  be  used  to  pay 
the  cost  of  salaries  of  professional  and 
support  staff  of  the  research  coordina¬ 
tion  unit? 

Answer:  Yes.  The  cost  of  the  profes¬ 
sional  and  support  staff  of  the  research 
coordination  unit  is  supportable  with 
Fedreal  funds  available  under  section  130 
of  the  Act  (8  104.703(f)). 

Question  No.  20:  Must  Federal  funds 
for  special  programs  for  the  disadvan¬ 
taged  in  subpart  4  be  used  to  pay  the  full 
cost  of  the  program? 

Answer:  States  have  the  authority  to 
pay  up  to  the  full  cost  of  these  programs 
with  Federal  funds.  State  and  local 
funds  may  be  used  to  supplement  the 
Federal  share. 

Question  No.  21:  It  the  State  Occupa¬ 
tional  Information  Coordinating  Com¬ 
mittee  (SOICC)  does  not  receive  funds 
from  the  National  Occupational  Infor¬ 
mation  Coordinating  Committee  by  Sep¬ 
tember  30,  1977,  would  the  SOICC  still 
be  required  to  perform  the  functions  out¬ 
lined  in  section  161(b)(2)  of  the  Act? 

Answer:  No.  Although  the  SOICC 
must  be  in  place  by  September  30,  1977, 
the  actual  implementation  of  the  occu¬ 
pational  information  system  is  contin¬ 
gent  upon  the  availability  of  funds. 

Question  No.  22:  Should  students  with 
learning  disabilities  be  included  in  the 
definition  of  the  handicapped? 

Answer:  Students  with  learning  dis¬ 
abilities  are  included  in  the  definition 
of  handicapped  to  the  extent  the  learn¬ 
ing  disability  is  a  health  impairment. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  suggestions,  or  recom¬ 
mendations  to  be  considered  prior  to  the 
issuance  of  final  regulations.  Comments, 
suggestion,  or  recommendations  may  be 
presented  at  the  public  hearings  to  be 
announced  In  the  Federal  Register  or 
be  sent  to  the  address  given  at  the  be¬ 


ginning  of  this  notice,  or  both.  All  com¬ 
ments  must  be  received  on  or  before 
May  9. 1977. 

Authority.  These  proposed  regulations 
are  issued  under  the  authority  of  sec¬ 
tion  202(a)  of  Title  n  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  9, 1977. 

William  F.  Pierce, 

U.S.  Commissioner  of  Education 

Approved:  March  31, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health.  Education, 

and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.493  Vocational  Educa¬ 
tion-Basic  Grants  to  States,  13.494  Voca¬ 
tional  Education-Consumer  and  Homemak¬ 
ing,  13.495  Vocational  Education-Cooperative 
Education,  13.496  Vocational  Education- 
Curriculum,  13  498  Vocational  Education- 
Research,  13.499  Vocational  Education- 
Special  Needs,  13.500  Vocational  Education- 
State  Advisory  Councils,  13.501  Vocational 
Education-Work  Study.  13.502  Vocational 
Education-Innovative,  13.503  Vocational  Ed¬ 
ucation  Training-Leadership  Development, 
and  13.504  Vocational  Education  Personnel 
Development-State  System.) 

It  is  proposed  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

1.  In  part  100a,  8  100a.l0(a)  (11)  and 
§  100a.l0(a)  (26)  (relating  to  programs 
under  the  Education  Professions  Devel¬ 
opment  Act)  are  amended  to  read  as  fol¬ 
lowing: 

§  10()a.  10  Scour. 

(a)  •  •  * 

(11)  Programs  of  contracts  with  In¬ 
dian  tribal  organizations  under  section 
103(A)  (1)  (B),  programs  of  national  sig¬ 
nificance  under  sections  171  and  172  of 
subpart  2  of  Part  B;  programs  of  bilin¬ 
gual  vocational  training  under  sections 
181-189B  of  subpart  3  of  Part  B;  and  pro¬ 
grams  of  emergency  assistance  for  re¬ 
modeling  and  renovation  of  vocational 
education  facilities  under  sections  191— 
194  of  Subpart  4  of  Part  B,  of  Title  I  of 
the  Vocational  Education  Act  of  1963,  as 
amended  by  section  202  of  Pub.  L.  94-482 
(20  U.S.C.  2303(a)(1)(B),  2401,  2402; 
2411-2421;  2411-2444). 

•  •  •  •  • 

(26)  Teacher  Corps  and  Teacher 
Training  Programs  under  Title  V  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  sections  151-153  of  Pub.  L. 
94-482  (20  U.S.C.  1102-1104,  1119- 

1119a-l). 

•  •  *  »  * 


PART  100b— STATE  ADMINISTERED 
PROGRAMS 

2.  In  Part  100b,  8  100b.l0(f )  is  amended 
to  read  as  follows: 


§  1 00b.  1 0  Scope. 

•  •  •  •  » 

(f>  State  vocational  education  pro¬ 
grams  under  sections  101-150  of  Part  A 
of  Title  I  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  2301- 
2380). 

PART  100c— INDIRECT  COSTS  UNDER 
CERTAIN  PROGRAMS 

3.  In  Part  100c,  8  100c. 1(f)  is  amended 
to  read  as  follows : 

§  100c.  1  Scope. 

(f)  State  vocational  education  pro¬ 
grams  under  sections  101-150  of  Part  A 
of  Title  I  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  2301- 
2380) . 

*  •  •  •  # 

4.  New  Parts  104  and  105  are  added  to 
read  as  follows: 

PART  104— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

Subpart  1 — State  Administration 

Sec. 

104.1  Scope. 

104.2  Purpose. 

104.3  AppllcabUlty  of  General  Education 

Provisions  Regulations. 

104  4  Cross  reference  to  definitions. 

State  Board 

104.31  Establishment  of  State  board. 

104.32  Responsibilities  of  the  State  board. 

104.33  Delegation  of  functions. 

Full-Time  Personnel  and  Functions  to 
Eliminate  Sex  Discrimination  and  Sex 

Stereotyping 

104.71  Scope. 

104.72  Designation  of  full-time  personnel 

to  eliminate  sex  bias. 

104.73  Definitions. 

104.74  Funds  for  full-time  personnel  and 

functions. 

104.75  Functions  of  full-time  personnel. 

104.76  Studies  to  carry  out  functions. 

State  Advisory  Council 

10191  Establishment  and  certification. 

104.92  Membership. 

104.93  Functions  and  responsibilities. 

104.94  Meetings  and  rules. 

104.95  Staff  and  services. 

104.96  Fiscal  control. 

104  97  Annual  evaluation  report. 

Local  Advisory  Councils 

104.111  Establishment  of  local  advisory 

councils. 

104.1 12  Duties  of  local  advisory  councUs. 

State  Occupational  Information 
Coordinating  Committees 

104  121  Requirement  to  establish  State 
occupational  information  coordi¬ 
nating  committees. 

104  122  Source  of  funding. 

104.123  Duties  of  the  State  occupational 
informational  coordinating  com¬ 
mittee. 

General  Application 

104.141  Requirement  for  filing  a  general 
application. 

Development  of  Five-Year  State  Plan 

104.161  Submission  of  five-year  State  plan. 

104.162  Representation  required  In  the  de¬ 

velopment  of  the  five-year  State 

plan. 
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Sec. 

1 04  183  Meeting*  ol  participating  repre¬ 
sentatives. 

104  164  State  board  adoption  o I  the  five- 
year  State  plan. 

104  166  Public  hearings  on  the  five-year 
State  plan. 

104  171  Certification  of  plans. 

104.181  Content  of  five-year  State  plan. 

104  182  Procedures  to  assure  compliance 
with  the  general  application. 

104  183  Assessment  of  employment  oppor¬ 
tunities. 

104.184  Goals  to  meet  employment  needs. 

1 04  186  Funding  to  meet  employment  needs 

104.186  Funding  to  meet  program  (purpose) 

needs 

104.187  Policies  for  eradicating  sex  dis¬ 

crimination. 

104.188  Coordination  between  manpower 

training  programs  and  vocational 
education  programs. 

Devemipment  of  Annual  Progkam  Plan 
and  Accountability  Report 

104.202  Due  date  of  annual  program  plan. 
104  203  Due  date  of  annual  accountability 

report. 

104  204  Representation  required  In  the  de¬ 
velopment  of  the  annual  program 
plan  and  accountability  report. 
104  206  Meetings  of  participating  represent¬ 
atives. 

104  206  State  board  adoption  of  the  annual 
program  plan  and  accountability 
report. 

104  207  Public  hearing  on  the  annual  pro¬ 
gram  plan  and  accountability 

report. 

104  221  Content  of  annual  program  plan  for 
fiscal  year  1078. 

104.222  Content  of  annual  program  plans 
for  the  fiscal  years  following  1978. 
104  241  Content  of  the  accountability  re¬ 
port. 

Approval  of  Five-Tear  State  Plan  and 
Annual  Program  Plan  and  Accountability 
Report 

104  261  Conditions  for  approval  of  five-year 
State  plan. 

104  262  Conditions  for  approval  of  annual 
program  plan  and  accountability 
report. 

104  263  Notice  of  approval  or  disapproval. 

Withholding  of  Approval  of  Plan 
104.271  Disapproval  of  plan 

Hearings  B store  the  Com  mission  oi  on 
Agency  or  Council  Challenges  to  thb 
Five-Year  State  Plan  ob  the  Annual  Pro¬ 
gram  Plan 

104.281  Opportunity  for  a  hearing 

104.282  Appeal  to  the  Commissioner 

104.283  Hearing. 

104  284  Prehearing 

104  285  Right  to  counsel,  witnesses,  cross 
examination. 

104  286  Evidence  and  standard  of  evidence. 
104  287  Determinations  to  be  made  by  the 
hearing  officer 

104.288  Commissioner's  decision 
04  289  Appeals  by  State  board,  agency,  or 
council  to  the  court  of  appeals 

Suspension  and  Termination  of  Payme;nts 
for  Noncompliance 

;o4  29)  Suspension  and  termination  of  pay¬ 
ments  for  noncompliance 
Appeal  to  the  Courts 
104  292  Appeal  by  State  board  on  withhold¬ 
ing  of  approval  of  State  plan 
104  203  Appeal  by  eligible  recipients  to  the 
court  of  appeals 


Fiscal  Requirement* 

federal  — 

Sec 

104.301  Application  of  Federal  require¬ 

ments. 

104.302  Federal  share  of  expenditures — an¬ 

nual  program  plan. 

104.303  Federal  share  of  expenditures — na¬ 

tional  priority  programs. 

104.304  Allowable  expenditures  for  voca¬ 

tional  education  tor  national 
priority  programs. 

104.306  Federal  share  of  expenditures — 100 
percent  payments 

104.306  Federal  share  of  expenditures — ad¬ 
ministration. 

minimum  percentages 

104  311  Percentage  requirements  with  re¬ 
spect  to  State  distribution  of  Fed¬ 
eral  funds. 

104.312  Minimum  percentage  for  the  handi¬ 

capped. 

104.313  Minimum  percentage  for  the  dis¬ 

advantaged. 

104.814  Minimum  percentage  for  postsec¬ 
ondary  and  adult. 

104.316  Expenditures  for  programs  In  sec¬ 
ondary 

MAINTENANCE  of  effort 

104.321  Maintenance  of  fiscal  effort  at  the 
State  level. 

104.822  Withholding  of  payments 

104.323  Five  percent  rule. 

104.324  Unusual  circumstance  rule 
104.825  Maintenance  of  fiscal  effort  at  the 

local  level. 

104.326  Withholding  of  payments. 

104.327  Exceptions. 

104.328  Maintenance  of  fiscal  effort  by  post- 

secondary  educational  Institu¬ 
tions. 

104.329  Withholding  of  payments. 

104.330  Exceptions. 

STATE  EVALUATION 

104.401  Purpose. 

104.402  Evaluation  by  8tate  board 

104.403  Use  of  results  of  evaluation. 

104.404  Special  data  on  completers  and  leav¬ 

ers. 

104  405  Assurance  of  compatible  data 

Subpart  2 — Basic  Grant* 

General  Purposes 

104.601  Authorization  of  grants 
104.502  Use  of  funds  under  the  basic  grant 
Vocational  Education  Programs 

104.511  Use  of  funds. 

104.612  Vocational  Instruction 

104.613  Activities  of  vocational  education 

student  organizations. 

104  614  Vocational  Instruction  under  cor- 
v  tract. 

Work  Study  Programs 

104.621  Use  of  funds 

104  .522  Policy  and  procedure  for  work -study 
programs. 

104623  Requirements  of  work-study  pro¬ 
grams. 

Cooperative  Vocational  Education 
Programs 

104.631  Use  of  funds. 

104  532  Assurances  in  five-year  State  plan 
Energy  Education 
104.641  Use  of  funds. 

104.542  Applications  by  poetseeondary  edu- 
tlon  Institutions 

104  543  Solar  energy. 


Construction  or  Axra  Vocational  Em.' ca¬ 
tion  School  Pactlitob 

Bee. 

104.661  Use  of  funds. 

104662  Types  of  faculties. 

104.663  Construction  requirements 

Provision  of  Stipends 
104671  USs  of  funds. 

104.672  Restrictions  cm  payment  of  sti¬ 

pends. 

104.673  Application  for  payment  of  sti¬ 

pends  by  eligible  recipients 

104.674  Rates  for  stipends. 

Placement  Services  for  Students  Who  Have 
Successfully  Completed  Vocational  Bdu- 
c ati on  Programs 

104.681  Use  of  funds. 

104.682  Restrictions  on  placement  service* 
104  683  Application  for  funds  by  eligible 

recipients. 

Industrial  Arts 

104.691  Use  of  funds. 

104.692  Industrial  arts  programs 

Support  Sqivices  fob  Women 

104.801  Use  of  funds 

104.802  Types  of  support  services 

104.808  Support  to  Increase  number  of 
women  Instructors. 

Day  Oare  Services  for  Children  of  Students 

104.611  Use  of  funds. 

104.812  Day  care  services 

Vocational  Education  Programs  for  Dis¬ 
placed  Homemakers  and  Other  Speciai 
Groups 

104.621  Use  of  funds. 

104.622  Scope  of  programs 

Construction  and  Operation  of  Resident™  i 
Vocational  Schools 

104.681  Use  of  funds. 

104.882  Residential  vocational  school* 

104  833  Special  considerations  for  »•» I 
dentlal  vocational  schools 
104  634  Construction  requirements 

Subpart  3 — Program  Improvement  and 
Supportive  Services 

104.701  Authorization  of  grants 

Program  Improvement 

104.702  Purpose. 

104.703  Research  coordination  unit. 

104.704  Contract  requirements. 

104.706  Use  of  funds  for  research  programs 
104.706  Use  of  funds  for  exemplary  and 
Innovative  programs. 

104  707  Disposition  of  exemplary  end  In¬ 
novative  programs. 

104  708  Use  of  funds  for  curriculum  devel¬ 
opment  programs. 

Vocational  Guidance  and  Counseling 

104.761  Purpose. 

104.762  Conformity  with  five-year  State 

plan. 

104.763  Kinds  of  programs,  service*,  and 

activities. 

104.764  8peclal  emphasis. 

Vocational  Education  Personnel  Training 

104.771  Purpose. 

104.772  Conformity  with  five-year  State 

plan. 

104.773  Eligible  participants 

104.774  Types  of  training. 

104.776  Grants  or  contracts. 

104.776  Stipends  to  trainees. 

Grants  to  Overcome  See  Bias 

104.701  Purpose. 

104.702  Conformity  with  five-year  State 

plan. 

104  793  Types  of  projects 
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Subpart  4 — Special  Programs  (or  the 
Disadvantaged 

Sec. 

104  801  Grants  to  States  for  special  pro¬ 
grams  for  the  disadvantaged. 

104  802  Use  of  funds 

104  803  Students  In  nonprofit  private 
schools. 

104  804  Criteria  of  need  and  eligibility. 

Subpart  5 — Consumer  and  Homemaking 
Education 

104  901  Grants  to  States  for  consumer  and 
homemaking  education. 

104  902  Use  of  funds. 

104.903  Educational  programs  In  consumer 
and  homemaking. 

104  904  Purpose  of  educational  programs  In 
consumer  and  homemaking. 

104  905  Ancillary  services. 

104  906  Federal  share 

Subpart  1 — State  Administration 
§  1 0  ft.  1  Scope. 

Part  104  contains  regulations  inter¬ 
preting  or  implementing  Part  A  of  Title  I 
of  the  Vocational  Education  Act  of  1963, 
as  amended  by  Title  n  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482 
(referred  to  as  “the  Act”) . 

(Secs.  101  through  160,  195;  20  U.S.C.  2301.) 

§  101.2  Purpose. 

(a)  The  purpose  of  Part  A  of  the  Act, 
as  stated  in  section  101  of  the  Act,  the 
“Declaration  of  Purpose,”  Is  to  assist 
States  in  improving  planning  In  the  use 
of  all  resources  available  to  the  States 
for  vocational  education  and  manpower 
training  by  involving  a  wide  range  of 
agencies  and  individuals  concerned  with 
education  and  training  within  the  State 
in  the  development  of  the  vocational 
education  plans. 

It  Is  also  the  purpose  of  this  part  to  au¬ 
thorize  Federal  grant*  to  States  to  assist 

them — 

(1)  To  extend,  Improve,  and,  where  neces¬ 
sary,  maintain  existing  programs  of  voca¬ 
tional  education, 

(2)  To  develop  new  programs  of  vocational 
education, 

(3)  To  develop  and  carry  out  such  pro¬ 
grams  of  vocational  education  within  each 
State  so  as  to  overcome  sex  discrimination 
and  sex  stereotyping  in  vocational  education 
programs  (Including  programs  of  homemak¬ 
ing)  ,  and  thereby  furnish  equal  educational 
opportunities  In  vocational  education  to  per¬ 
sons  of  both  sexes,  and 

(4)  To  provide  part-time  employment  for 
youths  who  need  the  earnlngB  from  such 
employment  to  continue  their  vocational 
training  on  a  full-time  basis,  so  that  persons 
of  all  ages  In  all  communities  of  the  State, 
those  In  high  school,  those  who  have  com¬ 
pleted  or  discontinued  their  formal  educa¬ 
tion  and  are  preparing  to  enter  the  labor 
market,  those  who  have  already  entered  the 
labor  market,  but  need  to  upgrade  their  skills 
or  learn  new  ones,  those  with  special  edu¬ 
cational  handicaps,  and  those  In  postsec¬ 
ondary  schools,  wUl  have  ready  access  to 
vocational  training  or  retraining  which  is  of 
high  quality,  which  is  realistic  In  the  light  of 
actual  or  anticipated  opportunities  for  gain¬ 
ful  employment,  and  which  Is  suited  to  their 
needs,  Interests,  and  ability  to  benefit  from 
sucb  training. 

(b)  The  purpose  of  these  regulations  - 
is  to  assist  the  States,  local  educational 
agencies,  postsecondary,  and  other  insti¬ 
tutions  capable  of  carrying  out  vocational 


education  programs,  to  administer  the 
federally  assisted  State  programs  of 
vocational  education  under  the  Act. 

(Sec.  101;  20  U.S.C.  2301.) 

§  10-4.3  Applicability  of  Central  Etluca- 
tioii  l*rovie>ion»  Regulations. 

Provisions  in  Parts  100,  100b,  and  100c 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100, 100b,  and 
100c) ,  entitled  “General  Provisions  for 
Office  of  Education  Programs,”  are  ap¬ 
plicable  to  programs  under  the  Act,  ex¬ 
cept  for  the  following  sections: 

(a)  Section  100b.l6 — Implementation 
of  application  procedures; 

(b>  Section  100b.  18 — General  applica¬ 
tion; 

(c)  Section  100b. 18 — Annual  program 
plan; 

(d »  Section  100b. 19 — State  plan  re¬ 
quirements; 

(e)  Section  100b. 35(b) — Effective  dates 
of  application,  plans,  and  amendments; 

(f)  Section  100b.92(b)i— Matching  and 
cost  sharing; 

(g)  Section  100b.93 — Valuation  of  ln- 
kind  contributions  from  third  parties; 
and 

(h)  Section  100b.94 — Supporting  rec¬ 
ords  for  in-kind  contributions  from  third 
parties. 

(46  CFR  Parts  100,  100b,  and  100c;  20  O.S.C. 
1221  et  seq  ) 

§  104.4  Cross  reference  to  definitions. 

Definitions  necessary  for  the  under¬ 
standing  of  Parts  104  and  105  are  set 
forth  in  Part  C  of  Title  I  of  the  Act 
(section  195  of  the  Act)  and  as  Appendix 
A  at  the  end  of  Part  104  of  these  regu¬ 
lations.  Some  additional  definitions  nec¬ 
essary  for  the  understanding  of  Part  105 
appear  in  Part  105. 

(Sec.  195;  20  U.S.C.  2461.) 

State  Board 

§  104.31  Establishment  of  State  board. 

(a)  A  State  desiring  to  participate  in 
programs  under  the  Act  shall,  consistent 
with  State  law,  designate  or  establish  a 
State  board  or  agency  which  shall  be 
the  sole  State  agency  responsible  for 
the  administration,  or  for  the  supervision 
of  administration,  of  programs  under  the 
Act. 

( b )  The  State  board  is  solely  account¬ 
able  to  the  Commissioner  for  the  State’s 
expenditure  of  Federal  vocational  edu¬ 
cation  funds. 

(Sec.  104(a)  (1) ;  20  U.S.C.  2304;  Sen.  Rept. 
No.  94-882.  p.  72.) 

§  101.32  l{c*|iofi-  ihiliiies  of  the  Stale 
hoard. 

The  State  board  shall  be  responsible 
for: 

(a>  Coordination  of  the  development 
of  policy  with  respect  to  programs  under 
the  Act  (as  set  forth  in  88  104.162,  104.- 
163.  104.204,  and  104.205) ; 

(b)  Coordination  of  the  development 
of  the  five-year  State  plan  (as  set  forth 
in  §  104.181),  the  annual  program  plan 
(as  set  forth  in  §8  104.221  and  104.222), 
and  the  accountability  report  (as  set 
forth  in  §  104.241) ; 


(c>  The  submission  to  the  Commis¬ 
sioner  of  the  five-year  State  plan,  the 
annual  program  plan,  and  the  accounta¬ 
bility  report;  and 

(d)  Consultation  with  the  State  ad¬ 
visory  council  on  vocational  education 
and  with  other  State  agencies,  councils, 
and  individuals  (as  set  forth  in 
8  104.162). 

(Sec.  104 1 a)  (1)  (A),  ( B ) ,  and  (C);  20  U.S.C. 

2304.) 

(e>  The  submission  to  the  Adminis¬ 
trator  of  the  National  Center  for  Educa¬ 
tional  Statistics  of  the  information  re¬ 
quired  for  the  national  vocational 
education  data  reporting  and  accounting 
system  pursuant  to  section  161(a)  of  the 
Act 

(Sec.  161(a);  20  U.S.C.  2391.) 

§  104.33  Delegation  of  functions. 

TTie  State  board  may  delegate  any  of 
Its  responsibilities  (except  those  respon¬ 
sibilities  set  fbrth  in  8  104.32),  In  whole 
or  In  part,  to  one  or  more  appropriate 
agencies. 

(Sec.  104(a)(1);  20  U.S.C.  2304.) 

Full-Time  Personnel  and  Functions  to 
Eliminate  Sex  Discrimination  and  Sex 

Stereotyping 

§  104.71  Seope. 

Sections  104.72  through  104.76  apply 
only  to  the  fifty  States  and  the  District 
of  Columbia.  (These  sections  do  not  ap¬ 
ply  to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands.) 

(Sec.  104(b)(3);  20  U.S.C.  2304  ) 

§  104.72  Designation  of  full-time  per¬ 
sonnel  to  eliminate  sex  bias. 

A  State  desiring  to  participate  in  the 
programs  authorized  by  the  Act  shall  as¬ 
sign  personnel  to  work  full  time  to  assist 
the  State  board  in  fulfilling  the  purposes 
of  the  Act  concerned  with; 

(a)  Furnishing  equal  educational  op¬ 
portunities  in  vocational  education  pro¬ 
grams  to  persons  of  both  sexes;  and 

(b)  Eliminating  sex  discrimination 
and  sex  stereotyping  from  all  vocational 
education  programs. 

(Secs.  101(3)  104(b)(1);  20  U.S.C.  2301, 

2304.) 

§  101.73  Dcliiiiliou*. 

The  following  definitions  apply  for 
the  purposes  of  85  104.72  through  104.76 
and  throughout  the  Act  and  regulations. 

(a)  “Sex  bias”  means  behaviors  re¬ 
sulting  from  the  assumption  that  one 
sex  is  superior  to  the  other.  “Sex  bias,” 
as  used  in  the  Act  and  these  regulations, 
includes  sex  discrimination. 

(b)  “Sex  stereotyping”  means  attrib¬ 
uting  behaviors,  abilities,  interests,  val¬ 
ues,  and  roles  to  a  person  or  group  of 
persons  on  the  basis  of  their  sex. 

(c)  “Sex  discrimination”  means  any 
action  which  limits  or  denies  a  person 
or  a  group  of  persons  opportunities, 
privileges,  roles,  or  rewards  on  the  basis 
of  their  sex. 

(Implements  Sec.  104(  b);  20  U.S.CT  2304.) 
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§  104.74  Funds  for  full-time  personnel 
and  functions. 

(a)  Each  State  shall  reserve  at  least 
$50,000  In  each  fiscal  year  from  funds 
available  under  basic  grants  (section 
120  of  the  Act)  to  support  the  personnel 
working  full  time  to  carry  out  the  func¬ 
tions  set  forth  In  §  104.75. 

(Secs.  104(b)(2),  120(b)  (1)(P);  20  U.SC. 
2304,  2330.) 

(b)  Funds  set  aside  under  para¬ 
graph  (a)  of  this  section  shall  be  used 
for: 

(1)  Salaries  for  full-time  professional 
staff; 

<2)  Salaries  for  support  staff;  and 

(3)  Travel  and  other  expenses  directly 
related  to  the  support  of  personnel  carry¬ 
ing  out  the  functions  set  forth  in  §  104.75. 
(Implements  Sec.  104(b);  20  C3.C.  2304.) 

§  104.75  Functions  of  full-time  person¬ 
nel. 

Personnel  designated  under  S  104.72 
shall  work  full  time  to: 

(a)  Take  action  necessary  to  create 
awareness  of  programs  and  activities  in 
vocational  education  designed  to  reduce 
sex  stereotyping  in  all  vocational  educa¬ 
tion  programs; 

(b)  Gather,  analyze,  and  disseminate 
data  on  the  status  of  men  and  women 
students  and  employees  in  vocational 
education  programs  of  the  State; 

(c)  Develop  and  support  actions  to  cor¬ 
rect  problems  brought  to  the  attention 
of  this  personnel  through  activities  car¬ 
ried  out  under  paragraph  (b)  and 
I  104.76; 

(d)  Review  the  distribution  of  grants 
by  the  State  board  to  assure  that  the  in¬ 
terests  and  needs  of  women  are  addressed 
in  all  projects  assisted  under  this  Act; 

(e)  Review  all  vocational  education 
programs  in  the  State  for  sex  bias; 

(f)  Monitor  the  implementation  of 
laws  prohibiting  sex  discrimination  in  all 
hiring,  firing,  and  promotion  procedures 
within  the  State  relating  to  vocational 
education; 

(g)  Assist  local  educational  agencies 
and  other  Interested  parties  in  the  State 
in  Improving  vocational  education  oppor¬ 
tunities  for  women;  and 

(h)  Make  available  to  the  State  board, 
the  State  advisory  council,  the  National 
Advisory  Council  on  Vocational  Educa¬ 
tion,  the  State  Commission  on  the  Sta¬ 
tus  of  Women,  the  Commissioner,  and 
the  general  public  information  developed 
under  this  section ;  and 

(Sec.  104(b)(1);  20  UJB.C.  2304  ) 

<i)  Review  and  submit  recommenda¬ 
tions  with  repsect  to  overcoming  sex  bias 
and  sex  stereotyping  in  vocational  edu¬ 
cation  programs  for  the  five-year  State 
plan  and  its  annual  program  plan  prior 
to  their  submission  to  the  Commissioner 
for  approval. 

(Secs.  104(b)(1),  109(a)(3)(B);  20  U.S.C. 

2304,  2309  ) 

|  104.76  Studies  to  carry  out  functions. 

A  State  may  use  funds  available  under 
section  ISO  of  the  Act  to  support  studies 


necessary  to  carry  out  the  functions  set 

forth  in  1  104.75. 

(Implement*  Sec.  104(b)  (1);  20  UJ3  C.  2304.) 

State  Advisory  Council 

§  101.01  F.etaklifeliment  and  certifica¬ 
tion. 

(a)  Establishment.  A  State  which  de¬ 
sires  to  receive  funds  under  the  Act  and 
the  regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council.  The  council  shall  be  appointed 
by  the  Governor  or,  in  a  State  In  which 
the  members  of  the  State  board  are 
elected,  by  the  State  board  itself. 

(Sec.  105(a);  20  U.S.C.  2305  ) 

(b)  Appointment  by  the  State  board. 
In  order  for  the  appointment  power  to 
be  vested  in  the  State  board,  under  the 
authority  of  paragraph  (a)  of  this  sec¬ 
tion,  a  majority  of  its  members  must  be 
individuals  elected  by  the  State  legisla¬ 
ture  or  directly  by  the  eligible  voters  of 
the  State  or  of  the  districts  which  the 
Individuals  represent. 

(Interprets  Sec  105(a);  20  DS.C.  2305.) 

(c)  Certification.  The  appointing  au¬ 
thority,  required  by  paragraph  (a)  of 
this  section,  shall  certify  to  the  Commis¬ 
sioner  the  establishment  and  member¬ 
ship  of  its  State  advisory  council  not  less 
tli an  90  calendar  days  before  the  begin¬ 
ning  of  each  fiscal  year. 

(Sec  105(b);  20  DS.C.  2305.) 

§  10-1.92  Membership. 

(a)  Required  representation.  The 
membership  of  the  State  advisory  coun¬ 
cil  shall  Include  one  or  more  Individuals 
who: 

<1)  Represent,  and  are  familiar  with, 
the  vocational  needs  and  problems  off 
management  In  the  State; 

<2)  Represent,  and  are  familiar  with, 
the  vocational  needs  and  problems  off 
labor  in  the  State; 

(3)  Represent,  and  are  familiar  with, 
the  vocational  needs  and  problems  of 
agriculture  in  the  State; 

<4)  Represent  State  Industrial  and 
economic  development  agencies; 

•  5)  Represent  community  and  junior 
colleges; 

<6>  Represent  other  Institutions  of 
higher  education,  area  vocational 
schools,  technical  Institutes,  and  post¬ 
secondary  agencies  or  Institutions  which 
provide  programs  of  vocational  or  tech¬ 
nical  education  and  training; 

(7)  Have  special  knowledge,  experi¬ 
ence,  or  qualifications  with  respect  to 
vocational  education  but  are  not  In¬ 
volved  In  the  administration  of  State  or 
local  vocational  education  programs; 

(8)  Represent,  and  are  familiar  with, 
public  programs  of  vocational  educa¬ 
tion  in  comprehensive  secondary  schools; 

(9)  Represent,  and  are  familiar  with, 
nonprofit  private  schools; 

(10)  Represent,  and  are  familiar 
with,  vocational  guidance  and  counsel¬ 
ing  services; 

(11)  Represent  State  correctional  in¬ 
stitutions  ; 


(12)  Are  vocational  education  teach¬ 
ers  presently  teaching  In  local  educa¬ 
tional  agencies; 

(13)  Are  currently  serving  as  super¬ 
intendents  or  other  administrators  of  the 
local  educational  agencies; 

(14)  Are  currently  serving  on  local 
school  boards; 

(15)  Represent  the  State  Manpower 
Services  Council  established  pursuant  to 
section  107  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973; 

(16)  Represent  school  systems  with 
large  concentrations  of  persons  who  have 
special  academic,  social,  economic,  and 
cultural  needs  and  of  persons  who  have 
limited  English-speaking  ability; 

(Sec.  106(a);  20  U.S.C.  2305  ) 

(17)  Are  women  with  backgrounds 
and  experiences  In  employment  and 
training  programs,  and  who  are  knowl¬ 
edgeable  with  respect  to  the  special  ex¬ 
periences  and  problems  of  sex  discrimi¬ 
nation  in  job  training,  and  employment, 
and  of  sex  stereotyping  In  vocational 
education,  Including  one  or  more  per¬ 
sons  who  are  members  of  minority 
groups  having  special  knowledge  of  the 
problems  of  discrimination  In  Job  train¬ 
ing  and  employment  against  women  In 
minority  groups; 

(Sec.  105(a);  20  UJ5.C.  2306.) 

(18)  Have  special  knowledge,  experi¬ 
ence,  or  qualifications  with  respect  to  the 
special  educational  needs  of  physically  or 
mentally  handicapped  persons; 

(Sec.  105(a);  20  U JS  C.  2305. ) 

(19)  Represent  the  general  public.  In¬ 
cluding  at  least  one  person  representing 
and  knowledgeable  about  the  poor  and 
disadvantaged;  and 

(Sec.  105(a);  20  U.S.C.  2305.) 

(20)  Are  vocational  education  stu¬ 
dents  who  are  not  qualified  for  member¬ 
ship  under  any  of  the  preceding  clauses 
of  this  paragraph. 

(Sec.  105(a);  20  U.S.C.  2305.) 

(b)  Special  considerations.  The  ap¬ 
pointing  authority,  pursuant  to  para¬ 
graph  (a)  of  this  section,  shall  Insure 
that: 

(1)  The  State  advisory  council  has  as 
a  majority  of  Its  members  persons  who 
are  not  educators  or  administrators  in 
the  field  of  education; 

(2)  Members  of  the  State  advisory 
council  do  not  represent  more  than  one 
category; 

(3)  There  Is  appropriate  representa¬ 
tion  of  both  sexes,  racial  and  ethnic 
minorities,  and  the  various  geographic 
regions  of  the  State;  and 

(Sec.  105(a);  20UJ9.C.  2305.) 

(4)  In  order  to  avoid  any  conflict  of 
Interest,  the  membership  of  the  State 
advisory  council  excludes  members  of 
the  State  board  and  members  of  Its  staff 
directly  Involved  In  State  administration 
of  vocational  education. 

(Implements  Sec.  106  (tf),  (•);  20  CSC. 
2806.) 

(c)  Term  of  appointment.  Members  of 
the  State  advisory  council  shall  be  ap- 
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pointed  for  terms  of  three  years  except 
that: 

(1)  In  the  case  of  the  members  ap¬ 
pointed  for  fiscal  year  1978,  one-third  of 
the  membership  shall  be  appointed  for 
terms  of  one  year  each  and  one-third 
shall  be  appointed  for  terms  of  two  years 
each; 

(2)  An  aiipolntment  to  fill  a  vacancy 
shall  be  for  the  term  that  remains  un¬ 
expired;  and 

(Sec.  106(a) ;  20  U.S.C.  2305.) 

<3)  Members  serving  on  the  State  ad¬ 
visory  council  on  October  1,  1977,  may 
continue  to  serve  for  the  terms  for  which 
they  were  appointed,  but  for  not  more 
than  two  fiscal  years  unless  reappointed. 
(Sec.  204(b);  20  U.S.C.  2301  note.) 

§  101. M3  Functions  and  responsibilities. 

The  State  advisory  council  shall: 

ta)  Advise  the  State  board  In  the  de¬ 
velopment  of  the  five-year  State  plan 
submitted  under  the  authority  of  §  104.- 
181,  the  annual  program  plan  submitted 
under  the  authority  of  if  104.221,  and 
104.222,  and  the  accountability  report 
submitted  under  the  authority  of  $  104.- 
241.  A  statement  describing  Its  consulta¬ 
tion  with  the  State  board  shall  be  sub¬ 
mitted  with  the  five-year  State  plan,  and 
the  annual  program  plan  and  account¬ 
ability  report  under  §  104.171(f) . 

(Sec.  106(d)(1);  20  U.S.C.  2306.) 

<b)  Advise  the  State  board  on  policy 
matters  arising  out  of  the  administra¬ 
tion  of  programs  under  the  approved 
five-year  State  plan,  the  annual  program 
plan,  and  the  accountability  report; 

(Sec.  105(d)  (1);  20  U.S.C.  2305.) 

(c)  Evaluate  vocational  education 
programs,  services,  and  activities  under 
the  annual  program  plan,  and  publish 
and  distribute  the  results  thereof; 

(Sec.  105(d)(2);  20  U.S.C.  2305.) 

(d>  Assist  the  State  board  in  develop¬ 
ing  plans  for  State  board  evaluations 
under  the  authority  of  §  104.401  and 
monitor  these  evaluations; 

(Sec.  112(b)(2);  20  U  8.C.  2812.1 

(e>  Prepare  and  submit  through  the 
State  board  to  the  Commissioner  and  to 
the  National  Advisory  Council  an  annual 
evaluation  report,  accompanied  by  any 
additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate; 

(Sec.  105(d)(3);  20  U.S.C.  2305.) 

if)  Identify,  after  consultation  with 
the  State  Manpower  Services  Council, 
the  vocational  education  and  employ¬ 
ment  and  training  needs  of  the  State  and 
assess  the  extent  to  which  vocational 
education,  employment  training,  voca¬ 
tional  rehabilitation,  and  other  programs 
assisted  under  this  and  related  Acts  rep¬ 
resent  a  consistent,  Integrated,  and  co¬ 
ordinated  approach  to  meeting  these 
needs; 

(Interprets  Sec.  105(d)(4)(A);  20  U.S.C. 
2305.) 

(g)  Comment,  at  least  annually,  on 
the  reports  of  the  State  Manpower  Serv¬ 
ices  Council; 
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(Sec.  105(d)  (4)  (B) ;  20  OS.C.  2305.) 

<h>  Prepare  and  submit  to  the  Com¬ 
missioner  within  60  calendar  days  after 
the  Commissioner's  acceptance  at  certt- 
fi cation  of  establishment  and  member¬ 
ship,  submitted  pursuant  to  i  104.91(e), 
an  annual  budget  covering  the  proposed 
expenditures  of  the  State  advisory  coun¬ 
cil  for  the  following  fiscal  year;  and 
(Implements  Sec.  105(f);  20U.S.C.  2305.) 

(1)  Provide  technical  assistance  to 
eligible  recipients  and  local  advisory 
councils  as  may  be  requested  by  the  re¬ 
cipients  to  establish  and  operate  local 
advisory  councils. 

(Sec.  105(g);  20  US.C.  2305.) 

§  101. Ml  Meetings  and  rules. 

The  State  advisory  council  shall  meet 
within  30  calendar  days  after  certifica¬ 
tion  has  been  accepted  by  the  Commis¬ 
sioner  and  shall  select  from  among  Its 
membership  a  chairperson.  The  time, 
place,  manner  of  meetings,  as  well  as  the 
councils  operating  procedures  and  staff¬ 
ing,  shall  be  as  provided  by  the  rules  of 
the  State  advisory  council.  The  rules 
shall  provide  for  not  less  than  one  public 
meeting  each  year  at  which  the  public  Is 
given  an  opportunity  to  express  views 
concerning  the  vocational  education  pro¬ 
gram  of  the  State. 

(Sec.  106(c);  20  Ufl.C.  2305.) 

§  104.93  Staff  and  service*. 

(a)  The  State  advisory  council  Is  au¬ 
thorized  : 

(1)  To  obtain  the  services  of  profes¬ 
sional,  technical,  and  clerical  personnel 
as  may  be  necessary  to  enable  It  to  carry 
out  Its  functions  described  in  §  104.93. 
Such  personnel  shall  not  include  mem¬ 
bers  of  the  State  board  staff  and  shall  be 
subject  only  to  the  supervision  and  di¬ 
rection  of  the  State  advisory  council  with 
respect  to  all  services  performed  by  them. 

(2)  To  contract  for  such  services  as 
may  be  necessary  to  carry  out  its  evalua¬ 
tion  functions,  independent  of  program¬ 
matic  and  administrative  control  by 
other  State  boards,  agencies,  and  indi¬ 
viduals. 

(Sec.  105(e);  20  U.S.C.  2305.) 

(b>  Members  of  the  State  advisory 
council  and  its  staff,  while  serving  on 
the  business  of  the  council,  may  receive 
subsistence,  travel  allowances,  and  com¬ 
pensation  in  accordance  with  State  law, 
regulations,  and  practices  applicable  to 
persons  performing  comparable  duties 
and  services. 

(Implements  Sec.  105(e);  20  U.S.C.  2305.) 

§  I0J.M6  Fiscal  control. 

<a>  The  State  advisory  council  shall 
designate  an  appropriate  State  agency  or 
other  public  agency,  eligible  to  receive 
funds  under  the  Act,  to  act  as  Its  fiscal 
agent  for  purposes  of  disbursement  and 
accounting  and  for  having  its  accounts 
audited  at  least  every  two  years.  The 
fiscal  agent  shall  send  a  copy  of  the  audit 
report  to  the  Commissioner. 

(Implements  Sec.  105(f)(2);  20  U.S.C.  2305  ) 
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<b)  The  expenditure  of  council  funds 
Is  determined  solely  by  the  State  advisory 
council  for  carrying  out  its  function  ex¬ 
cept  as  provided  In  8  104.95(b).  Council 
funds  may  not  be  diverted  or  repro¬ 
grammed  for  any  other  purpose  by  any 
State  board,  agency,  or  individual. 

(Sec.  105(f)  (2) ;  20  U3  C.  2305.) 

(c)  All  expenditures  of  council  funds 
shall  be  in  accordance  with  the  budget 
approved  by  the  Commissioner  under 
the  authority  of  8  104.93(h) . 

(Implements  Sec.  105(f)(2);  20  US.C.  2305.) 

(d)  The  State  advisory  council  shall 
submit  to  the  Commissioner  a  financial 
status  report  within  90  days  after  the 
end  of  the  fiscal  year. 

(45  CFR  100b  403.) 

§  104.97  Annual  evaluation  report. 

(а)  The  State  advisory  council  shall 
prepare  and  submit  to  the  Commissioner 
and  to  the  National  Advisory  Council  on 
Vocational  Education,  through  the  State 
board,  within  90  days  after  the  end  of 
the  fiscal  year  an  annual  evaluation  re¬ 
port  under  the  authority  of  §  104.93<e>. 
This  report  shall  Include: 

(1)  The  results  of  the  evaluations  by 
the  State  advisory  council  of  the  effec¬ 
tiveness  of  programs,  services,  and  activi¬ 
ties  carried  out  In  the  year  under  review 
in  meeting  the  program  goals  set  forth 
in  the  five-year  State  plan  and  the  an¬ 
nual  program  plan. 

(Sec.  105(d)(3)(A);  20  U.S.C.  2305.) 

(2)  A  review  of  the  program  evaluation 
results  developed  by  the  State  under  the 
authority  of  8  104.401; 

(3)  A  review  of  the  analysis  of  the  dis¬ 
tribution  of  Federal  funds  within  the 
State  submitted  by  the  State  according 
to  the  annual  program  plan  and  the  ac¬ 
countability  report; 

(Sec.  105(d)(3)(A);  20  OAC.  2305.) 

(4)  Recommended  changes  In  pro¬ 
grams,  services,  and  activities  as  may  be 
considered  necessary  by  the  State  ad¬ 
visory  council  based  on  the  results  of  its 
evaluation; 

(Sec.  105(d)(3)(B);  20  U.S.C.  2305.) 

(5)  Comments  on  the  reports  of  the 
State  Manpower  Services  Council;  and 
(Sec.  105(d)(4)(B);  20  OS.C.  2305.) 

(б)  Identification  of  the  vocational 
education  and  employment  and  training 
needs  of  the  State  and  the  assessment  of 
the  extent  to  which  vocational  education, 
employment  training,  vocational  rehabil¬ 
itation,  and  other  programs  assisted 
under  this  and  related  Acts  represent  a 
consistent.  Integrated,  and  coordinated 
approach  to  meeting  such  needs. 

(Sec.  105(d)(4)(A);  20  U.S.C.  2305.) 

Local  Advisory  Councils 

§  101. 1  1  1  Fstahlisli  incut  of  local  atl- 
v  isor)  councils. 

la)  Each  eligible  recipient  (that  is, 
each  local  educational  agency  or  post¬ 
secondary  educational  Institution  which 

receives  Federal  assistance  under  the 
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Act)  shall  establish  a  local  advisory 
council  cm  vocational  education. 

(b)  The  local  advisory  council  may  be 
established  for: 

(1)  Program  areas: 

(2)  Schools; 

<  3 )  TTie  community ;  or 
(4)  The  region  In  which  the  eligible 
recipient  Is  located. 

(c)  The  local  advisory  council  shall  be 
composed  of  representatives  of  the  gen¬ 
eral  public  including  at  least  a  repre¬ 
sentative  of: 

(1)  Business; 

(2)  Industry:  and 

(3)  Labor. 

(Sec.  106(g)(1);  20  UJ3.C.  2305.) 

(d)  Representatives  from  several  craft 
committees,  or  representatives  of  several 
school  councils  within  a  local  educational 
agency,  having  the  requisite  representa¬ 
tion  In  paragraph  (c) ,  may  join  together 
to  form  a  general  local  advisory  council. 
(Implements  Sec.  106(g)  (1);  20  TJ.S.C.  2305  ) 

1104.112  Dm  ies  of  local  advisory  coun¬ 
cils. 

(a)  The  local  advisory  council  shall 
advise  the  eligible  recipient  on : 

( 1 )  Current  job  needs ;  and 

(2)  The  relevance  of  programs 
(courses)  being  offered  by  the  local  edu¬ 
cational  agency  or  postsecondary  educa¬ 
tional  agency  in  meeting  current  Job 
needs. 

(Sec  105(g)  (2) ;  20  US.C.  2305.) 

(b)  The  local  advisory  council  shall 
assist  the  eligible  recipient  in  developing 
He  application  to  the  State  board. 

(Sec  106(a)  (4)  (A) ;  20  UJ3.C.  2306  ) 

State  Occupational  Information 
Coordinating  Committees 

§  101.121  Requirement  to  establish 
State  oceupational  information  co¬ 
ordinating  committees. 

<a>  Each  State  receiving  assistance 
under  the  Act  Is  required  by  section  161 
(b)  (2)  of  the  Act  to  establish  a  State 
occupational  Information  coordinating 
committee  by  September  30, 1977. 
(Implements  Sec.  161  (b)  (2) ;  20  Ufl.C.  2301.) 

(b)  The  State  occupational  Informa¬ 
tion  coordinating  committee  shall  be 
composed  of  a  representative  of  each  of 
the  following: 

(1)  The  State  board : 

<2)  The  State  employment  security 

(3)  The  State  Manpower  Council;  and 
agency: 

(4)  The  agency  administering  the  vo¬ 
cational  rehabilitation  program. 

(Sec  161(b)(2);  20  UA.C.  2391.) 

(e)  The  representatives  shall  be  se¬ 
lected  by  the  respective  State  board, 
agency,  or  council. 

(Implements  Sec.  161  (b)  (2) ;  20  TJJ5.C.  2391.) 

§  101.122  Source  of  funding. 

The  State  occupational  Information 

coordinating  committee  may  receive 
funds  from  the  National  Occupational 
Information  Coordinating  Committee 


from  funds  transferred  to  the  National 
Occupational  Information  Coordinating 
Committee  under  section  103(a)  U)  (A) 
of  the  Act  and  from  other  sources. 
(Implements  Secs.  108(a)(1)(A),  161(b)(2); 
20  UJS  C  2302,  2391) 

§  104.123  Duties  of  the  Slute  ott  tipa- 
lional  information  coordinating  com¬ 
mittee. 

<a)  The  State  occupational  informa¬ 
tion  coordinating  committee  shall  Imple¬ 
ment  an  occupational  Information  sys¬ 
tem  In  the  State  which  will  meet  the 
common  needs  for  the  planning  for,  and 
operation  of,  programs  of  the  State  board 
assisted  under  this  Act  and  of  the  ad¬ 
ministering  agencies  under  the  Compre¬ 
hensive  Employment  Training  Act. 

(Sec  161  (b)  (2) ;  20  UJ3.C.  2391.) 

(b)  A  State  occupational  Information 
coordinating  committee  receiving  funds 
from  the  National  Occupational  Infor¬ 
mation  Coordinating  Committee  shall 
use  funds  received  from  the  National  Oc¬ 
cupational  Information  Coordinating 
Committee  in  accordance  with  the  stand¬ 
ards  adopted  by  the  National  Occupa¬ 
tional  Information  Coordinating  Com¬ 
mittee. 

(Implements  Sec.  161(b)  (2);  20  US.C.  2391.) 

General  Application 

§  101.141  Requirement  for  filing  u  gen¬ 
eral  application. 

(a)  In  order  to  participate  in  programs 
authorized  under  the  Act,  the  State 
board  for  vocational  education  must  sub¬ 
mit  to,  and  maintain  on  file  with,  the 
Commissioner  a  general  application. 

(Sec.  106(a);  20  UA.C.  2306.) 

(b)  This  general  application  must  be 
signed  by  the  executive  officer  of  the 
State  board  and  submitted  by  the  State 
board  to  the  Commissioner  by  July  1, 
1977,  for  eligibility  for  Federal  funds  un¬ 
der  the  Act. 

(c)  This  genreal  application  Is  filed 
only  once  with  the  Commissioner  and 
shall  remain  In  effect  until  the  provisions 
of  section  106  of  the  Act  are  changed 
or  expire. 

(Implement*  Sec.  106(a) ;  20  TJ.S.C.  2306;  Sen. 

Kept.  No  94-882.  pp.  68  72  ) 

(d)  This  general  application  is  in  lieu 
of  the  general  application  required  by 
section  434(b)  of  the  General  Education 
Provisions  Act. 

(Sec.  106(b);  20  U-S.C.  2306  ) 

(e)  The  procedures  to  be  used  by  the 
State  board  to  carry  out  assurances  4,  5, 
9,  and  10  In  the  general  application  shall 
be  Included  In  the  five-year  State  plan 
({  104.182). 

(Implement*  Sec.  109(a)  (1);  20  UJ3.C.  2309.) 

(f )  This  general  application  shall  con¬ 
tain  the  following  12  assurances;  of 
these,  ten  are  set  forth  In  section  106(a) 
of  Act: 

(1)  that  the  State  wOl  provide  for  rock 
a t  edmintatratton  m  are  neoaasary 
tor  9m  proper  and  efficient  administration 
of  Ike  Act; 


(2)  that  the  State  board  will  cooperate 
with  the  State  advisory  council  on  vocational 
education  In  carrying  out  Its  duties  pursuant 
to  section  105  and  with  the  agencies,  coun¬ 
cils.  and  individuals  specified  in  section*  107 
and  108  to  be  Involved  in  the  formulation  of 
the  five-year  State  plan  and  of  the  annual 
program  plans  and  accountability  report*; 

(3)  that  the  State  will  comply  with  any 
requests  of  the  Commissioner  for  making 
such  report*  as  the  Commissioner  may  rea¬ 
sonably  require  to  carry  out  bis  functions 
under  this  Act: 

(4)  that  funds  will  be  distributed  to  eligi¬ 

ble  recipient*  on  the  basis  of  annual  appli¬ 
cations  which - 

(A)  have  been  developed  In  consultation 
(1)  with  representative*  of  the  educational 
and  training  resources  available  In  the  area 
to  be  served  by  the  applicant  and  (11)  with 
the  local  advisory  council  required  to  be  es¬ 
tablished  by  this  Act  to  assist  such  recipi¬ 
ents, 

(B) (1)  describe  the  vocational  education 
needs  of  potential  students  In  the  area  or 
community  served  by  the  applicant  and  In¬ 
dicate  how,  and  to  what  extent,  the  program 
proposed  in  the  application  will  meet  such 
needs,  and  (11)  describe  how  the  findings 
of  any  evaluations  of  program*  operated  by 
such  applicant  during  previous  years,  Includ¬ 
ing  those  required  by  this  Act,  have  been 
used  to  develop  the  program  proposed  In 
the  application, 

(C)  describe  bow  the  activities  proposed 
In  the  application  relate  to  manpower  pro¬ 
gram*  conducted  In  the  area  by  a  prime 
sponsor  established  under  the  Comprehen¬ 
sive  Employment  and  Training  Act  of  1973. 
If  any,  to  assure  a  coordinated  approach  to 
meeting  the  vocational  education  and  train¬ 
ing  needs  of  the  area  or  community,  and 

(D)  describe  the  relationship  between  vo¬ 
cational  education  programs  proposed  to  be 
conducted  with  funds  under  this  Act  and 
other  programs  In  the  area  or  community 
which  are  supported  by  State  and  local 
funds; 

and  that  any  eligible  recipient  dissatisfied 
with  final  action  with  respect  to  any  appli¬ 
cation  for  funds  under  this  Act  shall  be 
given  reasonable  notice  and  opportunity  for 
a  hearing: 

(5)  (A)  that  the  State  shall.  In  considering 
the  approval  of  such  applications,  give  pri¬ 
ority  to  those  applicants  which — 

(I)  are  located  In  economically  depressed 
areas  and  areas  with  high  rates  of  unem¬ 
ployment,  and  are  unable  to  provide  the 
resources  necessary  to  meet  the  vocational 
aducation  needs  of  those  areas  without  Fed¬ 
eral  assistance,  and 

(II)  propose  programs  which  are  new  to 
the  area  to  be  served  and  which  are  designed 
to  meet  new  and  emerging  manpower  needs 
and  Job  opportunities  In  the  area  and.  where 
relevant,  in  the  State  and  the  Nation;  and 

(B)  that  the  State  shall,  In  determining 
the  amount  of  funds  available  under  this 
Act  which  shall  be  made  available  to  those 
applicants  approved  for  funding,  base  such 
distribution  on  economic,  social  and  demo¬ 
graphic  factors  relating  to  the  needs  for 
vocational  education  among  the  various  pop¬ 
ulations  and  the  various  areas  of  the  State, 
except  that — 

(1)  the  State  will  use  as  the  two  most  Im¬ 
portant  factors  In  determining  this  distribu¬ 
tion  (I)  In  the  ease  of  local  educational 
agencies,  the  relative  financial  ability  of  such 
agencies  to  provide  the  resources  necessary 
to  meet  the  need  for  vocational  education  in 
the  area*  they  service  and  the  relative  num¬ 
ber  or  concentration  of  low-income  families 
or  Individuals  within  such  agencies,  and 
(H)  In  the  ease  at  other  eligible  recipients, 
the  relative  financial  ability  of  such  recipt- 
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eats  to  provide  the  resources  necessary  to  Ini¬ 
tiate  or  maintain  vocational  education  pro¬ 
grams  to  meet  the  needs  of  their  students 
and  the  relative  number  or  concentration 
of  students  whom  they  serve  whose  educa¬ 
tion  Imposes  higher  than  average  costs,  such 
as  handicapped  students,  students  from  low- 
income  families,  and  students  from  families 
In  which  English  Is  not  the  dominant  lan¬ 
guage;  and 

(U)  the  State  will  not  allocate  such  funds 
among  eligible  recipients  within  the  State 
on  the  basis  of  per  capita  enrollment  or 
through  matching  of  local  expenditures  on 
a  uniform  percentage  basis,  or  deny  funds 
to  any  recipient  which  Is  making  a  reason¬ 
able  tax  effort  solely  because  such  reslplent 
Is  unable  to  pay  the  non-Federal  share  of 
the  cost  of  new  programs; 

(6)  that  Federal  funds  made  available 
under  this  Act  will  be  so  used  as  to  sup¬ 
plement,  and  to  the  extent  practicable.  In¬ 
crease  the  amount  of  State  and  local  funds 
that  would  In  the  absence  of  such  Federal 
funds  be  made  available  for  the  uses  speci¬ 
fied  In  the  Act,  and  in  no  case  supplant 
such  State  or  local  funds; 

(7)  that  the  State  will  make  provision  for 
such  fiscal  control  and  fund  accounting  pro¬ 
cedures  as  may  be  necessary  to  secure  proper 
dlsbursment  of,  and  accounting  for,  Federal 
funds  paid  to  the  State  (Including  such 
funds  paid  by  the  State  to  eligible  recipients 
under  this  Act) ; 

(8)  that  funds  received  under  this  Act  will 
not  be  used  for  any  program  of  vocational 
education  (except  personnel  training  pro¬ 
grams  under  section  135,  renovation  pro¬ 
grams  under  subpart  4  of  part  B,  and  home¬ 
making  programs  under  subpart  5  of  this 
part  which  cannot  be  demonstrated  to  pre¬ 
pare  students  for  employment,  be  necessary 
to  prepare  individuals  for  successful  comple¬ 
tion  of  such  a  program,  or  be  of  significant 
assistance  to  Individuals  enrolled  In  making 
an  Informed  and  meaningful  occupational 
choice  as  an  Integral  part  of  a  program  of 
orientation  and  preparation; 

(9)  that  the  State  has  Instituted  policies 
and  procedures  to  Insure  that  copies  of  the 
State  plan  and  annual  program  plan  and  ac¬ 
countability  report  and  all  statements  of 
general  policies,  rules,  regulations,  and  pro¬ 
cedures  Issued  by  the  State  board  and  by 
any  State  agencies  to  which  any  responsi¬ 
bility  Is  delegated  by  the  State  board  con¬ 
cerning  the  administration  of  such  plan  and 
report  will  be  made  reasonably  available  to 
the  public;  and 

(10)  that  the  funds  used  for  purposes  of 
section  110(a)  are  consistent  with  the  State 
plan  submitted  pursuant  to  section  813(a) 
of  the  Education  of  the  Handicapped  Act. 

(Sec.  106(a) ;  20  U.S.C.  2306.) 

(g)  The  State  board  shall  also  assure 
that  It  will  cooperate  with  the  Adminis¬ 
trator  of  the  National  Center  for  Edu¬ 
cation  Statistics,  HEW,  in  supplying  in¬ 
formation  and  complying  in  its  reports 
with  the  information  elements  and  def¬ 
inition  requirements,  as  specified  in  sec¬ 
tion  161(a)  of  the  Act. 

(Implements  Sec.  161  (a) ;  20  U.S.C.  2391.) 

(h)  The  State  board  shall  also  assure 
that  Indian  tribal  organizations  receiv¬ 
ing  funds  under  the  Commissioner's  dis¬ 
cretionary  programs,  under  authority  of 
section  103(a)(1)(B)  of  the  Act,' will 
not  be  excluded  from  participation  In 
vocational  education  programs  adminis¬ 
tered  by  the  State. 

(Implements  Sec.  103(a)(1)(B);  20  U.S.C. 
2303.) 


Development  of  Five-Year 
State  Plan 

§  104.161  $ubmi*!>ion  of  five-year  Stale 
plan. 

Any  State  desiring  to  receive  funds 
under  the  Act  shall  submit  to  the  Com¬ 
missioner  a  five-year  State  plan  by : 

(a)  July  1,  1977,  for  fiscal  years  1978 
through  1982;  and 

(b)  July  1,  1982,  for  fiscal  years  1983 
through  1987. 

(Sec.  107(a)  (1);  20  U.S.C.  2307) 

£  101.162  Representation  requird  in  the 
development  of  the  five-year  State 
plan. 

In  formulating  Its  five-year  State 
plan,  the  State  board  is  required  to  in¬ 
volve  the  active  participation  of  a  rep¬ 
resentative  of: 

(a)  The  State  agency  having  respon¬ 
sibility  for  secondary  vocational  educa¬ 
tion  programs,  designated  by  that 
agency; 

(b)  The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
postsecondary  vocational  education  pro¬ 
grams,  designated  by  that  agency; 

(c)  The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
community  and  junior  colleges,  desig¬ 
nated  by  that  agency 

(d)  The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
institutions  of  higher  education  in  the 
State,  designated  by  that  agency; 

(Sec.  107(a)(1)  ;  20  UB.C.  2307.) 

(e)  A  local  school  board  or  committee, 
as  designated  by  the  appropriate  ap¬ 
pointing  authority  under  State  law; 

(Interprets  Sec.  107(a)(1)(E);  20  U.S.C. 

2307.) 

(f)  Vocational  education  teachers,  as 
designated  by  the  appropriate  appoint¬ 
ing  authority  under  State  law; 

(Interprets  Sec.  107(a)(1)(F);  20  U.S.C. 

2307.) 

(g)  Local  school  administrators,  as 
designated  by  the  appropriate  appoint¬ 
ing  authority  under  State  law; 

(Interprets  Sec.  107(a)(1)(G);  20  UJS.C. 

2307.) 

(h)  The  State  Manpower  Services 
Council  appointed  under  the  authority  of 
section  107(a)  (2)  (A)  (i)  of  the  Compre¬ 
hensive  Employment  and  Training  Act  of 
1973,  designated  by  that  Council; 

(1)  The  State  agency  or  commission 
responsible  for  comprehensive  planning 
in  post  secondary  education,  which  plan¬ 
ning  reflects  programs  offered  by  public, 
private  nonprofit,  and  proprietary  in¬ 
stitutions,  and  includes  occupational  pro¬ 
grams  at  a  less-than-baccalaureate 
degree  level,  if  a  separate  agency  or  com¬ 
mission  exists,  designated  by  that  agency 
or  commission ;  and 

(j)  The  State  advisory  council  on 
vocational  education,  designated  by  that 
council. 

(Sec.  107(a)(1);  20  U.S.C.  2307.) 


§  104.163  Met- ting*  of  participating  rep¬ 
resentatives. 

The  State  board  shall  convene,  as  a 
group,  the  representatives  of  the  agen¬ 
cies,  councils,  and  individuals  specified 
in  S  104.162  for  at  least  four  meetings 
during  the  development  of  the  five-year 
State  plan.  These  meetings  will  be  con¬ 
vened  to  accomplish  the  following  pur¬ 
poses: 

<a)  First  meeting:  To  plan  for  the  de¬ 
velopment  of  the  first  draft  of  the  five- 
year  State  plan; 

<b)  Second  meeting:  To  consider  the 
first  draft  of  the  five-year  State  plan; 

(c)  Third  meeting:  To  consider  the 
draft  of  the  five-year  State  plan  after  It 
has  been  rewritten  to  reflect  the  results 
of  the  second  meeting  of  the  planning 
group;  and 

(d)  Fourth  meeting:  To  recommend 
for  adoption  the  final  five-year  State 
plan. 

(Sec.  107(a)(1);  20  U.S.C.  2307.) 

§  104.164  State  board  adoption  of  the 
five-year  State  plan. 

(a)  The  State  board  is  responsible  for 
reaching  a  final  decision  on  the  provi¬ 
sions  of  the  five-year  State  plan.  If  the 
participating  agencies,  councils,  and  in¬ 
dividuals  are  not  able  to  agree  upon  the 
provisions  of  the  five-year  State  plan,  the 
State  board  will  make  a  final  decision. 

(b)  The  State  board  shall  include  in 
the  five-year  State  plan: 

( 1 )  Any  recommendation  which  is  re¬ 
jected  by  the  State  board  and  its  source 
(i.e.,  the  name  of  the  individual  and 
agency  or  council  affiliation) ;  and 

(2)  The  reasons  of  the  State  board  for 
rejecting  the  recommendation. 

(See.  107(a)(1);  20  U.S.C.  2307.) 

§  104,165  Public  hearings  on  the  five- 
year  State  plan. 

(a)  In  formulating  the  five-year  State 
plan,  the  State  board  is  required  to  con¬ 
duct  a  series  of  public  hearings.  This 
series  of  public  hearings  shall  be  con¬ 
ducted: 

(1)  Prior  to  adoption  of  the  five-year 
State  plan; 

(2)  After  giving  sufficient  public  notice 
to  all  segments  of  the  population;  and 

(3)  Throughout  all  regions  of  the 
State. 

(b)  The  purpose  of  these  public  hear¬ 
ings  is  to  provide  the  opportunity  for  all 
segments  of  the  population  of  the  State 
to  give  their  views  on : 

(1)  The  goals  which  ought  to  be 
adopted  in  the  State  plan; 

(2)  The  programs  to  be  offered  under 
the  State  plan; 

(3)  The  allocation  of  responsibility  for 
programs  (courses)  among  the  various 
levels  of  education  and  among  the  vari¬ 
ous  institutions  of  the  State;  and 

(4)  The  allocation  of  local,  State,  and 
Federal  resources  to  meet  these  goals. 

(c)  The  State  board  shall  Include  In 
the  five-year  State  plan: 

(1)  The  views  expressed  at  the  public 
hearings; 

(2)  A  description  of  how  these  views 
are  reflected  in  the  provisions  of  the 
five-year  State  plan;  and 


FEDERAL  REGISTER,  VOL.  42,  NO.  67— THURSDAY,  APRIL  7,  1977 


1S358 


PROPOSED  RULES 


(3)  The  reasons  for  rejecting  any  view 
which  is  not  included  in  the  five-year 
State  plan. 

(Sec.  107(a)(2);  20  U.S.C.  2307.) 

§  101. 1  71  Certification  of  plans. 

As  used  in  this  section,  the  term 
“plans”  refers  to  the  five-year  State  plan 
and  the  annual  program  plan  and  ac¬ 
countability  report.  The  plans  submitted 
shall  include,  as  attachments,  the  fol¬ 
lowing  certifications: 

(a)  Certification  by  the  State  attorney 
general.  The  State  attorney  general,  or 
other  official  designated  in  accordance 
with  State  law  to  advise  the  State  board 
on  legal  matters,  shall  certify  that  the 
State  board  named  in  the  plan  is  the 
sole  agency  which  has  authority  under 
State  law  to  submit  the  plan  and  to 
administer  or  supervise  the  administra¬ 
tion  of  vocational  education,  and  that 
all  the  plan’s  provisions  with  respect  to 
the  use  of  funds  under  the  Act  can  be 
carried  out  by  the  State. 

(Implements  Sec.  104(a)  (1);  20  U.S.C.  2304.) 

<b>  Certification .  of  involvement  of 
designated  agencies. 

<  1 1  The  State  board  shall  certify  that 
each  of  the  agencies,  councils,  and  in¬ 
dividuals  required  in  §  104.162  has  been 
afforded  the  opportunity  to  be  involved. 
The  State  board  shall  include  in  this 
certification  all  recommendations  re¬ 
jected  by  the  Board,  complete  identifica¬ 
tion  of  the  agency,  council,  or  individual 
having  made  the  rejected  recommenda¬ 
tion  and  the  reasons  for  rejecting  these 
recommendations,  as  required  by 
5  104.1641b).  This  certification  shall  also 
indicate  the  meetings  held  under  the  au¬ 
thority  of  §  104.163. 

(2)  Each  representative  required  in 
5  104.162  shall  certify  that  he  or  she  has 
had  the  opportunity  to  participate 
actively  in  formulating  the  plan. 

(Implements  Secs.  104(a)(3),  107(a)(1);  20 
U.S.C.  2304,  2307.) 

(c)  Certification  of  delegation.  The 
State  board  shall  certify  any  delegation 
by  the  State  board  of  responsibilities  for 
administration,  operation,  or  supervision 
of  vocational  education  programs  to 
other  appropriate  State  agencies.  The 
statement  shall  set  forth  the  procedures 
used  for  delegation,  the  specific  responsi¬ 
bilities  delegated,  and  the  specific  agency 
or  agencies  involved. 

(Implements  Sec.  104(a)  (2);  20  U.S.C.  2304.) 

<d>  Certification  of  public  hearings. 
The  State  board  shall  certify  the  method 
used  to  provide  reasonable  notice  and 
opportunity  for  public  hearings  through¬ 
out  all  regions  of  the  State  in  order  to 
permit  all  segments  of  the  population  to 
give  their  views  on  the  goals  for  voca¬ 
tional  educational  which  ought  to  be 
adopted  in  the  plan  in  terms  of  the  ele¬ 
ments  listed  in  §§  104.165  and  104.207. 
The  statement  shall  also  include  the 
views  expressed  at  the  hearings  and  a 
description  of  how  those  views  are  re¬ 
flected  In  the  plan.  If  any  views  are  not 
reflected,  the  statement  shall  set  out  the 
reasons  for  rejecting  them. 


(Implements  Sec.  107(a)(2),  108(a)(2);  20 
UJ3.C.  2307,  2308.) 

(e)  Certification  of  local  advisory 
councils.  The  State  board  shall  certify 
that  eligible  recipients  within  the  State 
have  been  notified  of  the  responsibility  to 
establish  local  adlvsory  councils.  The 
State  board  shall  also  certify  that  eligible 
recipients  receiving  assistance  under  the 
Act  to  operate  vocational  education  pro¬ 
grams  have  established  these  councils. 
(Implements  Sec.  105(g);  20  US.C.  2306.) 

(f)  Certification  of  consultation  with 
State  advisory  council.  The  State  ad¬ 
visory  council  shall  certify  that  the  plan 
was  prepared  in  consultation  with  the 
council. 

(Implements  Sec.  105(d) ;  20  U.S.C.  2305.) 

(g)  Certification  by  full-time  person¬ 
nel  of  opportunity  to  review  the  plans. 
The  personnel  assigned  full  time  to  re¬ 
view  programs  within  the  State  to  assure 
equal  access  to  vocational  education  by 
both  men  and  women  shall  certify  that 
the  opportunity  to  review  the  plan  has 
been  afforded. 

(Implements  Sec.-  109(a)  (3)  (B) ;  20  U.S.C. 
2309.) 

(h)  Certification  of  adoption  by  State 
board.  The  State  board  shall  certify  that 
development  of  the  plan  has  been  coor¬ 
dinated  with  the  agencies,  councils,  and 
individuals  as  required  by  §  104.162  and 
that  the  final  decision  has  been  adopted 
by  the  State  board,  and  that  the  plan 
constitutes  the  basis  for  operation  and 
administration  of  the  State’s  vocational 
education  program. 

(Implements  Sec.  104(a)  (1);  20  U.S.C.  2304.) 

§  104.181  Content  of  five-year  Stale 
plan. 

The  State  board  shall  submit  the  five- 
year  State  plan  to  the  Commissioner, 
through  the  appropriate  HEW  Regional 
Office,  by  the  July  1st  preceding  the  be¬ 
ginning  of  the  first  fiscal  year  for  which 
the  plan  is  to  take  effect.  The  plan  shall 
be  composed  of  the  following  two  parts: 

(a)  Procedures  for  carrying  out  cer¬ 
tain  assurances  of  the  general  applica¬ 
tion  as  required  in  S  104.182:  and 

(b)  Program  provisions  as  required  in 
§§  104.183  through  104.188. 

(Sec.  107(b) ;  20  U.S.C.  2307.) 

§  104.182  Procedures  lo  assure  compli¬ 
ance  with  tlie  general  application. 

The  State  board  in  its  five-year  State 
plan  shall: 

(a)  Describe  the  information  >  which 
the  State  board  will  require  in  local  ap¬ 
plications  in  order  to  meet  the  require¬ 
ments  of  5  104.141(f)(4); 

(Sec.  106(a)  (4) ;  20  U.S.C.  2306.) 

(b)  Describe  the  procedures  for  af¬ 
fording  eligible  recipients  reasonable 
notice  of  an  opportunity  for  a  hearing, 
for  conducting  the  hearing,  for  provid¬ 
ing  a  written  record  of  the  hearing,  and 
for  informing  the  recipient  in  writing  of 
the  decisions  and  reasons  therefor; 
(Implements  Sec.  106(a)  (4);  20  U.S.C.  2306.) 


(c)  Describe  how  the  State  board,  for 
purposes  of  giving  priority  to  applica¬ 
tions,  determines : 

(1)  Economically  depressed  areas  and 
areas  with  high  rates  of  unemployment 
which  are  unable  to  provide  the  re¬ 
sources  necessary  to  meet  the  vocational 
education  needs  without  Federal  assist¬ 
ance;  and 

(2)  Programs  new  to  the  area  which 
are  designed  to  meet  new  and  emerging 
manpower  needs  and  Job  opportunities 
in  the  area  (and,  where  relevant,  in  the 
State  and  Nation) ; 

(Implements  Sec.  106(a)(5)(A);  20  U.S.C. 
2306.) 

(d)  Describe  the  policies  and  proce¬ 
dures  by  which  the  State  board  deter¬ 
mines  how  the  amount  of  funds  avail¬ 
able  under  this  Act  will  be  made  avail¬ 
able  to  those  applicants  approved  for 
funding,  using  the  factors  specified  in 
§  104.141(f)  (5)  (B) ; 

(Sec.  106(a)  (5)  (B) ;  20  U.S.C.  2306.) 

(e)  Set  forth  the  policies  and  proce¬ 
dures  instituted  for  public  disclosure  in 
accordance  with  S  104.141(f)(9);  and 
(Sec.  106  (a)  (9) ;  20  U.S.C.  2306.) 

(f)  Describe  the  procedures  for  insur¬ 
ing  that  funds  for  vocational  programs 
for  handicapped  persons  are  used  in  a 
manner  consistent  with  8  104.141(f)  (10) . 
The  statement  shall  describe  how  the 
program  provided  each  handicapped 
child  will  be  planned  and  coordinated  in 
conformity  with  and  as  a  part  of  the 
child’s  individualized  educational  pro¬ 
gram  as  required  by  the  Education  of  the 
Handicapped  Act. 

(Sec.  106(a)  (10) ;  20  U.S.C.  2306.) 

§  10  4.183  Assessment  of  employment 
opportunities. 

(a)  The  five-year  State  plan  shall  in¬ 
clude  an  assessment  of  current  and  fu¬ 
ture  needs  for  workers  (job  skills)  within 
the  State  and,  where  appropriate,  within 
the  pertinent  region  of  the  country. 

(b)  This  assessment  shall  reflect  the 
latest  available  data  of  present  and  pro¬ 
jected  employment,  including  the  data 
available  from  the  State  occupational 
information  coordinating  committee. 

(Sec.  107(b)  (1);  20  U.S.C.  2307.) 

§  101.184  Goals  to  meet  employment 
needs. 

The  five-year  State  plan  shall  describe 
clearly  the  goals  the  State  will  seek  to 
achieve  with  respect  to  its  needs  for 
workers  identified  in  §  104.183  by  the 
end  of  the  five-year  period  covered  by 
the  five-year  State  plan.  This  descrip¬ 
tion  shall  be  in  terms  of  the  following 
four  elements  and  shall  include  the 
reasons  for  choosing  these  elements: 

(a)  The  programs  (courses)  and  other 
training  opportunities  to  be  offered  to 
meet  the  needs  identified  in  8  104.183; 
(For  the  purposes  of  this  part,  the  term 
“program”  refers  to  OE  instructional 
programs  and  means  a  planned  sequence 
of  courses,  services,  or  activties  designed 
to  meet  an  occupational  objective.) 
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(b)  The  projected  enrollments  of  these 
programs  and  training  opportunities; 

•(c)  The  allocations  of  responsibility 
for  the  offerings  of  those  programs  and 
training  opportunities  among  the  sec¬ 
ondary,  postsecondary,  and  adult  levels 
of  education  and  among  the  various 
institutions  of  the  State ;  and 

id)  The  allocations  of  all  local,  State, 
and  Federal  financial  resources  available 
in  the  State  for  the  programs  and  train¬ 
ing  opportunities  among  the  secondary, 
postsecondary,  and  adult  levels  of  educa¬ 
tion  and  among  the  various  institutions 
of  the  State. 

(Sec.  107(b)  (8);  20  UJS.C  2307.) 

§  104.185  Funding  to  meet  employment 
needs. 

(a)  The  five-year  State  plan  shall  set 
forth  as  precisely  as  possible  the  planned 
uses  of  Federal,  State,  and  local  educa¬ 
tion  funds  for  each  fiscal  year  of  the 
State  plan ; 

(b)  The  five-year  State  plan  shall  in¬ 
dicate  how  this  allocation  of  funds  will 
meet  the  goals  identified  In  1  104.184; 

(c)  The  description  of  the  planned 
uses  of  funds  shall  be  in  terms  of  the 
four  elements  of  f  104.184 ; 

(Sec.  107(b)  (3)  (A);  20  UJ3.C.  2307.) 

(d)  The  five-year  State  plan  shall  in¬ 
dicate  the  planned  uses  of  funds  for 
State  administration  under  section  102 
(d)  of  this  Act;  and 

(Implements  Sec.  107(b)(3)(A);  20  UJ.C. 
2307.) 

(e)  The  five-year  State  plan  shall  set 
forth  the  reasons  for  choosing  these 
particular  uses  of  funds,  except  that  the 
State  will  continue  to  use  approximately 
the  same  amount  of  its  State  grant 
under  subpart  2  (basic  grant)  of  this 
part  for  programs  in  secondary  schools 
during  fiscal  years  1978  and  1979  as  it 
used  during  fiscal  years  1975  and  1976, 
unless  the  State  is  able  to  demonstrate  in 
its  five-year  State  plan  the  need  to  shift 
funds  from  that  use. 

(8ec.  107(b)(3)(A);  20  U.S.C.  2307.) 

§  104.186  Funding  to  meet  program 
(purpose)  needs. 

(a)  The  five-year  State  plan  shall  set 
forth  as  precisely  as  possible  the  Intended 
uses  of  funds  under  the  Act  for: 

(1)  Basic  grant  programs  in  {  104.501 ; 

(2)  Program  improvement  and  sup¬ 
portive  services  in  g  104.701 ; 

(3)  Special  programs  for  the  disad¬ 
vantaged  In  {  104.801  (funded  under 
section  102(b)  of  the  Act) ;  and 

(4)  Consumer  and  homemaking  edu¬ 
cation  in  g  104.901  (funded  uhder  section 
102(c)  of  the  Act). 

ib)  The  five-year  State  plan  shall  set 
out  the  reasons  for  choosing  the  uses 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  The  five-year  State  plan  shall  set 
forth  as  precisely  as  possible  the  in¬ 
tended  uses  of  Federal  funds,  In  accord¬ 
ance  with  the  minimum  percentages  in 
gg  104.312  and  104.313  to  meet  the  special 
needs  of : 


t  1  >  Handicapped  persons ; 

(2)  Disadvantaged  persons;  and 

(3)  Persons  of  limited  English-speak¬ 
ing  ability. 

(d)  The  five-year  State  plan  shall  also 
set  forth  the  Intended  allocation  of  State 
and  local  funds,  in  accordance  with  the 
matching  requirements  in  g  104.303,  to 
meet  the  special  needs  of : 

(1)  Handicapped  persons; 

(2)  Disadvantaged  persons;  and 

(3)  Persons  of  limited  English-speak¬ 
ing  ability. 

(Implements  sees.  107(b)  (3)  (B),  110(a)  ,(b) ; 
20  U.S.C  2307,  2310.) 

§  104.187  Policies  for  eradicating  sex 
discrimination. 

(a)  The  five-year  State  plan  shall  set 
forth  a  detailed  description  of  policies 
and  procedures  which  the  State  will  fol¬ 
low  to  assure  equal  access  to  vocational 
education  programs  by  both  women  and 
men. 

This  description  shall  include: 

(1)  Actions  to  be  taken  to  overcome 
sex  discrimination  and  sex  stereotyping 
in  all  State  and  local  vocational  educa¬ 
tion  programs; 

(2)  Incentive  adopted  by  the  State  for 
eligible  recipients  to: 

(I)  Encourage  the  enrollment  of  both 
women  and  men  in  nontraditional 
courses  of  study;  and 

(II)  Develop  model  programs  to  reduce 
sex  ste  re  toyping  in  all  occupations. 

(b)  The  five-year  State  plan  shall  set 
forth  a  program  to  assess  and  meet  the 
needs  of  persons  described  in  g  104.621. 
This  program  shall  Include : 

(1)  Special  courses  for  these  persons 
to  learn  how  to  seek  employment;  and 

(2)  Placement  services  for  these  per¬ 
sons  once  they  complete  the  vocational 
education  program. 

(Sec.  107(b)(4);  20  UJ3.C.  2307.) 

§  104.188  Coordination  between  man¬ 
power  training  programs  and  voca¬ 
tional  education  programs. 

The  five-year  State  plan  shall  describe 
the  mechanism  established  for  coordinat¬ 
ing  vocational  education  programs  with 
manpower  training  programs  conducted 
by  prime  sponsors  under  the  Comprehen¬ 
sive  Employment  and  Training  Act 
(CETA),  Pub.  L.  93-203,  and  vocational 
education  programs  assisted  under  this 
Act.  This  description  shall  include  the 
criteria  developed  to  avoid  duplication  of 
programs  under  this  Act  and  CETA. 

(Sec.  107(b)(6);  20  U.S.C.  2307;  Sen.  Rept. 
94-882;  p.  68.) 

Development  or  Annual  Program  Plan 
and  Accountability  Report 

§  101.202  Due  dale  of  annual  program 
plan. 

For  each  fiscal  year,  the  annual  pro¬ 
gram  plan  is  due  by  the  July  1st  preced¬ 
ing  the  beginning  of  the  applicable  fiscal 
year.  For  example,  the  first  annual  pro¬ 
gram  plan  Is  required  for  fiscal  year  1978 
and  is  due  In  the  appropriate  HEW  Re¬ 
gional  Office  by  July  1,  1977. 

(Sec  108(b);  20  U.S.C.  2308  ) 


§  1(44.203  Due  dale  of  annual  account¬ 
ability  report. 

For  each  fiscal  year,  the  annual  ac¬ 
countability  report  is  due  by  the  July  1st 
following  the  completion  of  the  applica¬ 
ble  fiscal  year.  For  example,  the  first  an¬ 
nual  accountability  report  Is  required  for 
fiscal  year  1978  and  Is  due  In  the  appro¬ 
priate  HEW  Regional  Office  by  July  1, 
1979. 

(Sec.  108(b);  20  U-S.C.  2308.) 

§  104.204  Representation  required  in 
the  development  of  the  annual  pro¬ 
gram  plan  and  accountability  report. 

In  formulating  the  annual  program 
plan  and  accountability  report  for  any 
given  fiscal  year,  the  State  board  is  re¬ 
quired  to  Involve  the  active  participation 
of  a  representative  of  each  group  set 
forth  In  g  104.162  (a)  through  (j). 

(Secs.  107(a)(1),  108(a)(1);  20  U.S.C.  2307. 

2308.) 

§  104.205  Meeting-  of  participating  rep¬ 
resentatives. 

The  State  board  shall  convene,  as  a 
group,  the  representatives  of  the  agen¬ 
cies.  councils,  and  individuals  specified  in 
g  104.204  for  at  least  three  meetings  dur¬ 
ing  each  fiscal  year.  These  meetings  will 
be  convened  to  accomplish  the  following 
purposes: 

(a)  First  meeting:  To  plan  for  the  de¬ 
velopment  of  the  first  draft  of  the  an¬ 
nual  program  plan  and  the  accountabil¬ 
ity  report; 

(b)  Second  meeting:  To  consider  the 
draft  of  the  annual  program  plan  and 
accountability  report; 

(c)  Third  meeting:  To  recommend  for 
adoption  the  final  annual  program  plan 
and  accountability  report. 

(Sec.  108(a)(1);  20  U.S.C.  2308.) 

§  104.206  .State  board  adoption  of  the 
annual  program  plan  and  aceount- 
ability  report. 

(a)  Hie  State  board  is  responsible  for 
reaching  a  final  decision  on  the  provi¬ 
sions  of  the  annual  program  plan  and 
accountability  report.  If  the  participat¬ 
ing  agencies,  councils,  and  Individuals 
are  not  able  to  agree  upon  the  provisions 
of  the  annual  program  plan  or  the  ac¬ 
countability  report,  the  State  board  will 
make  a  final  decision. 

(b)  The  State  board  shall  include  in 
the  annual  program  plan  or,  as  appro¬ 
priate,  in  the  accountability  report: 

(1)  Any  recommendation  which  is  re¬ 
jected  by  the  State  board  and  its  source 
(including  the  name  of  the  individual  and 
agency  or  council  affiliation) ;  and 

(2)  The  reasons  of  the  State  board  for 
rejecting  the  recommendation. 

(Sec.  108(a)  (1);  20  U.S.C  2308  ) 

£  101.207  Public  hearing  on  the  rnnnal 
program  plan  and  urroiintal.ilily  re¬ 
port. 

<a)  In  formulating  the  annual  pro¬ 
gram  plan  and  accountability  report,  the 
State  board  Is  required  to  conduct  a  pub¬ 
lic  hearing.  This  public  hearing  shall  be 
conducted: 
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(1)  Prior  to  adoption  of  the  annual 
program  plan  and  accountability  report; 
and 

(2)  After  giving  sufficient  public  notice 
to  all  segments  of  the  population. 

< b *  The  purpose  of.  this  public  hear¬ 
ing  is  to  provide  an  opportunity  for  all 
segments  of  the  population  of  the  State 
to  give  their  views  on : 

« 1 »  The  goals  which  ought  to  be 
adopted  in  the  annual  program  plan; 

(2)  The  programs  to  be  offered  under 
the  annual  program  plan  ; 

<3»  The  allocation  of  responsibility 
for  programs  among  the  various  levels 
of  education  and  among  the  various  in¬ 
stitutions  of  the  State ;  and 

<  4 >  The  allocation  of  local,  State,  and 
Federal  resources  to  meet  these  goals. 
(Interprets  Sec.  108(a)(2);  20  U.S.C.  2308  ) 

<c)  The  State  board  shall  include  in 
the  annual  program  plan  or,  as  appro¬ 
priate,  in  the  accountability  report : 

(1)  The  views  expressed  at  the  public 
hearing; 

(2)  A  description  of  how  these  views 
are  reflected  in  the  provisions  of  the  an¬ 
nual  program  plan  or  the  accountability 
report;  |uid 

(3>  The  reasons  for  rejecting  any  view 
which  is  not  included  in  the  annual  pro¬ 
gram  plan  or  accountability  report. 

(Sec.  108(a)  (2) ;  20  U.S.C.  2308.) 

§  104.221  Content  of  annual  program 
plan  for  fiscal  year  1978. 

A  five-year  State  plan  which  includes 
the  program  provisions  in  §§  104.185  and 
104.186  on  a  year-by-year  basis  will 
meet  the  requirements  of  the  Act  for  the 
annual  program  plan,  except  that  in  ad¬ 
dition  to  the  planned  uses  of  funds  in 
§  104.186,  the  plan  shall  also  set  out  as 
precisely  as  possible  the  proposed  distri¬ 
bution  of  such  funds  among  eligible  re¬ 
cipients,  together  with  an  analysis  of  the 
manner  in  which  such  distribution  com¬ 
plies  with  the  assurance  given  in  the 
general  application  and  in  accordance 
with  the  policies  and  procedures  in 
§  104.182td». 

(Interprets  108(b)(1);  20  U.S.C.  2308.) 

§  104.222  Content  of  annual  program 
plans  for  the  fiscal  voars  following 

1978. 

The  plan  shall  contain:  (a)  Any  up¬ 
dating  of  the  five-year  State  plan,  as 
submitted  under  §§  104.183  and  104.184, 
considered  necessary  to  reflect  later  or 
more  accurate  employment  data  or  a 
different  level  of  funding  than  was 
anticipated ; 

<  b »  A  description  of  how  the  uses  of 
funds  proposed  for  the  fiscal  year  in 
5  104.185  will  be  complied  with  or 
changed  <in  light  of  anticipiated  appro¬ 
priations  )  and  the  reasons  for  the 
changes ; 

(c>  A  description  of  how  the  uses  of 
funds  under  the  Act  proposed  for  the 
fiscal  year  in  §  104.186  will  be  complied 
with  or  changed  (in  light  of  anticipated 
appropriations)  and  the  reasons  for  the 
changes; 


<d>  A  description  of  how  funds  used 
in  §  104.185  will  comply  with  the  mini¬ 
mum  percentages,  matching,  and  main¬ 
tenance  of  effort  requirements  in 
§  104.301; 

<e>  The  additional  provisions  set 
forth  in  §  104.221; 

( f )  The  results  of  the : 

(1)  Coordination  of  programs  funded 
under  this  Act  and  manpower  training 
programs  ; 

( 2  >  Compliance  of  the  State  plan  with 
the  provisions  contained  in  §  104.187 
concerning  providing  equal  access  to 
programs  by  both  men  and  women;  and 

(3)  Participation  of  local  advisory 
councils  required  to  be  established  under 
§  104.171(e). 

(Implements  Sec.  108(b)(1);  20  U.S.C.  2308.) 

§  101.241  ('on lent  of  llic  accountability 
report. 

(a)  The  accountability  report  shall: 
cl)  Show  the  extent  to  which  the 

State,  during  the  fiscal  year  preceding 
the  submission  of  the  report,  has 
achieved  the  goals  of  the  approved  five- 
year  State  plan,  including  a  description 
in  terms  of  the  elements  in  8  104.184; 

( 2 )  Show  the  degree  to  which  proposed 
uses  of  Federal,  State,  and  local  funds  in 
8  104.222(b)  have  been  complied  with, 
including  a  description  in  terms  of  the 
elements  in  §  104.185; 

(3»  Show  in  detail  how  the  funds  used 
in  §  104.185  complied  with  the  minimum 
percentage,  matching,  and  maintenance 
of  effort  requirements  in  §  104.301 ; 
(Implements  Sec.  108(b)  (2)  (A) .) 

(4)  Show  in  detail  how  funds  under 
the  Act  allocated  for  programs  in 
§  104.186  have  been  used  during  the  fiscal 
year,  including; 

(i)  A  description  of  uses  of  funds  as 
set  out  in  §§  104.222(c)  and  104.222(d) ; 

(ii>  A  description  of  the  distribution 
of  funds  available  for  these  sections 
among  local  educational  agencies  and 
other  eligible  recipients  in  conformity 
with  §  104.222(e) ;  and 

(iii)  The  results  achieved  by  the  uses 
of  these  funds. 

(Sec.  108(b)(2)(B);  20  U.S.C.  2306.) 

(b)  TTie  accountability  report  shall 
contain ; 

(1)  A  summary  of  the  evaluation  of 
programs  conducted  by  the  State  in  ac¬ 
cordance  with  5  104.401;  and 

(2)  A  description  of  how  the  evalua¬ 
tion  information  has  been  used  to  im¬ 
prove  the  State’s  programs  of  vocational 
education,  including  consideration  given 
to  each  recommendation  in  the  evalua¬ 
tion  report  of  the  State  advisory  council 
for  vocational  education. 

4 Sec.  108(b)(2)(C);  20  U.S.C.  2308.) 

Approval  or  Five-Yeaa  State  Plan  and 
Annual  Program  Plan  and  Accounta¬ 
bility  Report 

§  101261  Conditions  for  approval  of 
live-year  State  plan. 

The  Commissioner  will  not  approve  a 
five-year  State  plan  until  the  Commis¬ 
sioner: 


(a)  Makes  specific  findings  in  writing 
as  to  the  compliance  of  the  five-year 
State  plan  with  the  provisions  of  the  Act 
and  applicable  regulations; 

(b)  Makes  a  determination  that  ade¬ 
quate  procedures  are  set  forth,  in  ac¬ 
cordance  with  §  104.182,  to  insure  that 
assurances  of  the  general  application 
will  be  carried  out; 

(c)  Makes  a  determination  that  ade¬ 
quate  procedures  are  set  forth  in  the  five- 
year  State  plan  to  insure  that  the  pro¬ 
visions  of  the  plan  will  be  carried  out; 

(Sec.  109(a)(1);  20  U.S.C.  2309.) 

(d)  Has  received  assurances  that  the 
full-time  personnel  assigned  to  review 
programs  within  the  State  to  assure 
equal  access  by  both  men  and  women 
have  been  afforded  the  opportunity  to 
review  the  five-year  State  plan;  and 
(Sec.  109(a)(3)(B);  20  U.S.C.  2309.) 

(e)  Makes  a  determination  that  the 
State  has  complied  in  preparing  the  five- 
year  State  plan  with  the  nationally  uni¬ 
form  definitions  and  information  ele¬ 
ments  which  have  been  developed  under 
the  authority  of  section  161  of  the  Act. 
(Sec.  109(a)(3)(C);  20  U.S.C.  2309.) 

§  104.262  Conditions  for  approval  of 
annual  program  plan  and  arrount- 
ahilily  report. 

The  Commissioner  will  not  approve  an 
annual  program  plan  and  accountability 
report  until  the  Commissioner: 

(a)  Makes  specific  findings  in  writ¬ 
ing  as  to  the  compliance  of  the  annual 
program  plan  and  accountability  report 
with  the  provisions  of  the  Act  and  appli¬ 
cable  regulations; 

(b)  Makes  a  determination  that  ade¬ 
quate  procedures  are  set  forth  to  insure 
that  the  assurances  of  the  general  appli¬ 
cation  will  be  carried  out; 

(c)  Makes  a  determination  that  ade¬ 
quate  procedures  are  set  forth  in  the  an¬ 
nual  program  plan  and  accountability 
report  to  insure  that  the  provisions  of 
the  plan  will  be  carried  out; 

(d)  Makes  a  determination  that  the 
annual  program  plan  and  accountability 
report  show  progress  in  achieving  the 
goals  set  forth  in  the  approved  five-year 
State  plan;, 

(Sec.  109(a)(2);  20  U.S.C.  2309.) 

(e)  Has  received  assurances  that  the 
full-time  personnel  assigned  to  review 
programs  within  the  State  to  assure  equal 
access  by  both  men  and  women  have 
been  afforded  the  opportunity  to  review 
the  annual  program  plan  and  account¬ 
ability  report;  and 

(Sec.  109(a)(3)(B);  20  U.S.C.  2309  ) 

(f)  Makes  a  determination  that  the 
State  has  complied  in  preparing  the  an¬ 
nual  program  plan  and  accountability 
report  with  the  nationally  uniform  defi¬ 
nitions  and  information  elements  which 
have  been  developed  under  the  authority 
of  section  161  of  the  Act. 

(Sec.  103(a)(3)(C);  20  U.S.C.  2309.) 
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§  104.263  Notice  of  »ppn»al  or  disap¬ 
proval. 

After  reviewing  the  five-year  State 
plan,  the  annual  program  plan,  and  the 
accountability  report,  the  Commissioner 
will  notify  the  State  board.  In  writing, 
of  the  granting  or  withholding  of  ap¬ 
proval. 

(Sec.  108  (a),  (b);  20  UAC.  2308.) 

Withholding  of  Approval  of  Plan 
§  104.271  Disapproval  of  plan. 

The  Commissioner: 

«a)  Will  not  finally  disapprove  a  State 
plan  without  first  affording  the  State 
board  reasonable  notice  and  opportunity 
for  a  hearing; 

(Sec.  109(b)  (1);  20  U.S.C.  2309.) 

lb)  Will  not  disapprove  a  State  plan 
solely  on  the  basis  of  the  distribution  of 
State  and  local  expenditures  for  voca¬ 
tional  education; 

(Sec.  109(b)  (2) ;  20  UJ3.C.  2309  ) 

(c)  Will  give  at  least  fifteen  (15)  work 
days  written  notice  of  the  disapproval  of 
a  plan  or  disapproval  of  the  method  by 
which  the  State  Is  administering  the 
plan;  and 

(Implements  Sec.  109(e) ;  20  DJ3.C.  2309  ) 

(d)  Will  hold  the  hearing  within  the 
State. 

(Sec.  109(b)  (1);  20  U.S.C.  2309  ) 

Hearings  Before  the  Commissioner  on 

Agency  or  Council  Challenges  to  the 

Five-Year  State  Plan  or  the  Annual 

Program  Plan 

§  104.281  Opportunity  for  a  hearing. 

(a)  Sections  107  and  108  of  the  Act 
require  the  Commissioner  to  provide  an 
opportunity  for  a  hearing  to  certain 
agencies  and  councils  which  may  be  dis¬ 
satisfied  with  any  final  decision  of  the 
State  board  with  respect  to  the  proposed 
five-year  State  plan  or  the  annual  pro¬ 
gram  plan  filed  with  the  Commissioner. 

(b)  The  agencies  and  councils  which 
may  request  a  hearing  are  those  agen¬ 
cies  and  councils  set  forth  In  I  104.162 

(a)  through  (d),  and  (h)  through  (j)). 
A  representative  of  an  agency  or  council 
may  not  request  a  hearing  In  his  or  her 
Individual  capacity. 

(Secs.  107(a),  108(a);  20  U.S.C.  2307;  2308  ) 

§  101.282  Appeal  lo  the  Commissioner. 

(a)  If  a  hearing  Is  to  be  requested,  the 
notice  of  appeal  shall  be  In  writing,  ad¬ 
dressed  to  the  Commissioner,  with  a  copy 
to  the  State  board,  and  mailed  by 
registered  mail  no  later  than  fifteen  (15) 
work  days  after  the  notification  has  been 
received  by  the  agency  or  council  that 
the  recommendations  of  the  agency  or 
council  have  been  disapproved  by  the 
State  board. 

(b)  Pending  resolution  of  the  matter 
for  which  a  hearing  has  been  requested, 
the  five-year  State  plan  or  annual  pro¬ 
gram  plan  submitted  by  the  State  board, 
If  In  substantially  approvable  form,  may 
be  conditionally  approved  by  the  Com¬ 


missioner  and  may  be  conditionally 
deemed  the  operative  plan. 

(Implements  Secs.  107(a),  108(a);  20  U.8.C. 
2307,  2306.) 

§  104.283  Hearing. 

(a)  The  Commissioner  may  delegate 
authority  to  an  employee  of  the  Office  of 
Education  to  be  the  hearing  officer.  The 
hearing  officer  shall  take  testimony,  con¬ 
sider  the  arguments  of  the  parties,  make 
findings  of  fact,  make  conclusions  of  law, 
and  make  recommendations  to  the  Com¬ 
missioner. 

ib)  The  hearing  officer  shall  give  each 
party  at  least  fifteen  (15)  work  days 
notice  of  the  time,  place,  and  purpose  of 
the  hearing. 

(c)  The  fifteen  (15)  work  days  notice 
of  time  and  place  of  the  hearing  may  be 
reduced  or  waived  If  all  parties  agree. 

(d)  The  hearing  may  take  place  In 
Washington,  D.C.,  or  within  the  State 
whose  agency  or  council  is  appealing,  at 
the  option  of  the  requesting  party  and 
with  the  hearing  officer’s  approval. 

(e)  The  hearing  officer  may  adjourn 
the  hearing  to  a  more  satisfactory  time 
or  place  on  the  motion  of  the  hearing 
officer  or  on  motion  of  a  party. 

(f)  A  record  shall  be  kept  of  the  hear¬ 
ing.  The  record  may  be  taken  by  short¬ 
hand,  stenotype,  or  mechanical  or  elec¬ 
trical  means,  and  shall  be  transcribed. 
(Implements  Sec.  107(a)(1);  20  U.8.C.  2307.) 
§  104.284  Prehearing. 

(a)  *nie  hearing  officer  shall  offer  the 
parties  the  opportunity  for  a  prehearing 
In  order  to  define  the  Issues. 

(b)  A  prehearing  shall  be  conducted 
In  the  same  manner  as  a  hearing. 
(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307.) 

§  101.285  Kiglit  to  counsel,  witnesses, 
cross  examination. 

(a)  The  parties  shall  have  the  right 
to  be  represented  by  counsel. 

(b)  TTie  parties  may  offer  evidence  by 
witnesses  appearing  In  person. 

(c)  Where  a  witness  appears  In  per¬ 
son,  the  other  party  shall  have  the  right 
to  cross  examine  the  witness. 

(d)  If  a  witness  Is  unable  to  appear 
In  person,  documentary  evidence  or  affi¬ 
davits  may  be  accepted  In  lieu  of  personal 
appearance.  Affidavits  shall  be  given  only 
the  probative  value  of  a  sworn  state¬ 
ment  which  has  not  been  subjected  to 
cross  examination. 

(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307.) 

§  101.286  Evidence  and  standard  of  evi¬ 
dence. 

(a>  Formal  rules  of  evidence  do  not 
apply.  The  hearing  officer  shall  restrict 
the  admission  of  evidence  to  that  which 
Is  material  and  relevant. 

(b)  The  hearing  officer  may  request 
additional  evidence. 

(c)  Findings  of  fact  shall  be  supported 
by  substantial  evidence.  “Substantial  evi¬ 
dence,”  for  the  purpose  of  this  hearing, 
means  such  relevant  evidence  as  a  rea¬ 
sonable  mind  might  accept  to  support 
a  conclusion.  (305  UJS.  197,  229  (1938).) 
(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307  ) 


§  10-1.287  Determinations  lo  Lc  made 
by  the  hearing  officer. 

(a)  The  hearing  officer  shall  deter¬ 
mine: 

(1)  Whether  the  procedural  require¬ 
ments  of  the  Act  have  been  fulfilled; 

(2)  Whether  the  decisions  of  the 
State  board  as  set  forth  In  the  five-year 
State  plan  or  the  annual  program  plan 
are  In  accordance  with  the  law ; 

(3)  Whether  the  decisions  of  the  State 
board  in  the  five-year  State  plan  or  the 
annual  program  plan  are  based  on  sub¬ 
stantial  evidence;  and 

(4)  Whether  the  State  board's  de¬ 
cisions  In  the  five-year  State  plan  or  the 
annual  program  plan  best  carry  out  the 
purposes  of  the  Act. 

(Sec.  107(A)  (1);  20  U3.C.  2307.) 

(b)  Where  the  hearing  officer  decides 
that  the  State  board  has  conformed  with 
the  provisions  of  paragraph  (a),  the 
hearing  officer  shall  Issue  findings  of  fact 

to  that  effect. 

(c)  Where  the  hearing  officer  decides 
that  the  five-year  State  plan  or  the  an¬ 
nual  program  plan  will  best  carry  out  the 
purposes  of  the  Act.  the  hearing  officer 
shall  recommend  a  finding  for  the  State 
board. 

(Implements  Sec.  107(a)(1);  20  U.S.C.  2307.1 
§  101  .208  Commissioner's  decision. 

(a)  The  findings  of  fact  and  recom¬ 
mendation  of  the  hearing  officer  shall  be 
conveyed  to  the  parties  and  to  the  Com¬ 
missioner. 

(b)  The  findings  and  recommendation 
of  the  hearing  officer  shall  become  the 
findings  and  decision  of  the  Commis¬ 
sioner  unless  the  Commissioner  reverses 
the  hearing  officer’s  findings  or  recom¬ 
mendation,  In  whole  or  In  part,  within 
fifteen  (15)  work  days  after  the  date  the 
hearing  officer  conveys  his  or  her  findings 
and  recommendation  to  the  Commis¬ 
sioner. 

(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307.) 

(c)  The  Commissioner  may  not  uni¬ 
laterally  change  a  five-year  State  plan  or 
annual  program  plan.  The  Commissioner 
shall  approve  a  plan  or  disapprove  a 
plan  In  Its  entirety  and  return  it  to  the 
State  board  for  revision. 

(Implements  Sec.  107(a)(1);  20  U.SC.  2307; 
Conf.  Rept.  No.  94-1701,  pp.  218,  217.) 

§  104.28')  Appeal  by  Stale  board,  agen¬ 
cy,  or  rouncil  lo  llic  court  of  appeal-. 

A  State  board,  agency,  or  council  dis¬ 
satisfied  with  a  final  action  of  the  Com¬ 
missioner  under  section  107(a)(1)  of  the 
Act  may  appeal  to  the  United  States 
court  of  appeals  for  the  circuit  in  which 
the  State  is  located  In  accordance  with 
the  procedure  specified  In  section  434<d> 
(2)  of  GEPA. 

(Implements  Sec.  107(a)(1);  20  U.SC 

1232c). 

Suspension  and  Termination  of 
Payments  for  Noncompliance 

§  101.291  Suspension  and  termination 
of  pay  nients  for  noneoniplianre. 

Suspension  and  termination  of  pay¬ 
ments  for  noncompliance  shall  be  In  ac- 
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cord  with  section  434(c)  of  GEPA.  Sec¬ 
tion  434(c)  of  GEPA  reads  as  follows: 

(c)  Whenever  the  Commissioner,  after  rea¬ 
sonable  notice  and  an  opportunity  for  hew¬ 
ing.  finds  that  there  has  been  failure,  by  any 
recipient  of  filnds  under  any  applicable  pro¬ 
gram,  to  comply  substantially  with  terms  to 
which  such  recipient  has  agreed  In  order  to 
receive  such  funds,  the  Commissioner  shall 
notify  such  recipient  that  further  payments 
will  not  be  made  to  such  recipient  under  that 
program  until  he  is  satisfied  that  such  recip¬ 
ient  no  longer  fails  to  comply  with  such 
terms.  Until  the  Commissioner  Is  so  satis¬ 
fied,  no  further  payments  shall  be  made  to 
such  recipient.  Pending  the  outcome  of  any 
termination  proceeding  initiated  under  this 
paragraph,  the  Commissioner  may  suspend 
payments  to  such  recipient,  after  such  recipi¬ 
ent  has  been  given  reasonable  notice  and 
opportunity  to  show  cause  why  such  action 
should  not  be  taken. 

(Sec.  109(f)  (1);  20  U.S.C.  2309,,  1232c.) 

Appeal  to  the  Courts 

§  101.292  Appeal  by  Slate  board  on 
withholding  of  approval  of  State 
plan. 

A  State  board  which  Is  dissatisfied  with 
the  final  action  of  the  Commissioner  after 
an  appeal  to  the  Commissioner  on  with¬ 
holding  of  approval  of  a  State  plan  may 
appeal  to  the  appropriate  United  States 
court  of  appeals  as  provided  in  section 
109(d)  of  the  Act. 

(Sec  109(d) ;  20  Ufl.C.  2309.) 

§  104.293  Appeal  by  eligible  recipients 
to  the  court  of  appeals. 

An  eligible  recipient  dissatisfied  with 
the  final  action  of  the  State  board  (or 
other  appropriate  State  administrative 
agency)  with  respect  to  approval  of  an 
application  by  such  eligible  recipient  for 
a  grant  under  this  Act  may  appeal  to 
the  appropriate  United  States  court  of 
appeals  as  provided  in  section  109(e)  of 
the  Act. 

(Sec.  109(e):  20  U.S.C.  2309.) 

Fiscal  Requirements 

FEDERAL  SHARE 

§  101.301  Application  of  Federal  re¬ 
quirements. 

(a)  Federal  vocational  education  funds 
shall  be  used  solely  to  carry  out  the  pur¬ 
poses  of  the  Vocational  Education  Act 
and  the  regulations  in  this  part.  All  ex¬ 
penditures  of  Federal  funds  are  subject 
to  the  conditions  and  requirements  of  the 
Act  and  regulations. 

(Interprets  Sec.  111(a);  20  U.S.C.  2311.) 

t 

(b)  Federal  funds  shall  be  used  to 
share  only  in  expenditures  which  are 
made  in  accordance  with:  (1)  Assurances 
of  the  general  application;  (2)  Five-year 
State  plan;  and  (3)  Annual  program 
plan. 

(Interprets  Sec.  Ill  (a) ;  20  U.S.C.  2311.) 

(c)  State  and  local  funds  which  are 
applied  to  the  matching  requirements 
and  maintenance  of  efforts  requirements 
of  the  Act  are  subject  to  the  conditions 
and  requirements  of  the  Act,  regulations, 
and  five-year  State  plan  and  annual  pro¬ 
gram  plan,  except  with  respect  to  local 


administration.  This  means  that  every 
program  or  activity  supported  In  whole 
or  in  part  by  State  or  local  funds  which 
are  used  to  match  Federal  funds  must 
meet  the  same  conditions  and  require¬ 
ments  as  those  supported  by  Federal 
funds.  State  and  local  funds  used  for 
administrative  activities  of  a  local  educa¬ 
tional  agency  or  a  postsecondary  educa¬ 
tional  institution  which  are  necessary  for 
the  proper  and  efficient  performance  of 
its  duties  under  the  Act  may  be  applied 
to  the  matching  and  maintenance  of 
effort  requirements  of  the  Act. 

(Interprets  Sec.  111(a);  20  U.S.C.  2311;  20 
DSC.  19.) 

(d)  Only  actual  expenditures  of  State 
and  local  funds  shall  be  accepted  as  part 
of  the  State’s  matching  and  mainte¬ 
nance  of  effort  requirements.  This  means 
that  ln-klnd  contributions  shall  not  be 
used  as  part  of  the  State’s  matching  and 
maintenance  of  effort  requirements.  Re¬ 
quirements  of  45  CFR  100b. 92(b)  0 i 
GEPR  shall  not  apply  to  this  program. 
(Sec.  111(a);  20  U.S.C.  2311.  20  UJ3.C.  19.) 

§  104.302  Federal  share  of  expendi¬ 
tures — annual  program  plan. 

(a)  The  Commissioner  will  pay  to 
each  State  an  amount  not  to  exceed  50 
percent  of  the  cost  of  carrying  out  Its 
annual  program  plan. 

(b)  *lii©  State’s  matching  share  of  ex¬ 
penditures  under  the  annual  program 
plan  may  be  on  a  State-wide  basis. 

(c)  Except  for  the  fiscal  requirements 
for  the  national  priority  programs  de- ' 
scribed  In  §  104.303,  It  Is  not  necessary 
that  Federal  funds  be  matched  by  non- 
Federal  funds  for  each  purpose  and  pro¬ 
gram  under  the  Act. 

(Interprets  Sec.  111(a);  20  UB.C.  2311.) 

§  104.303  Federal  share  of  expendi¬ 
tures — national  priority  programs. 

(a)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50  percent 
of  the  cost  of  vocational  education  pro¬ 
grams  for  handicapped  persons. 

(b)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50  per¬ 
cent  of  the  cost  of  vocational  education 
programs  for; 

(1)  Disadvantaged  persons  (other 
than  handicapped  persons) ; 

(2)  Persons  who  have  limited  English- 
speaking  ability;  and 

(3)  Stipends  for  students  entering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic  needs 
which  cannot  be  met  under  work-study 
programs. 

(c)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50  per¬ 
cent  of  the  cost  of : 

(1)  Postsecondary  programs  for:  (1) 
Persons  who  have  completed  or  left  high 
school;  (ii>  Who  are  enrolled  in  orga¬ 
nized  programs  of  study  for  which  credit 
is  given  toward  an  associate  or  other  de¬ 
gree;  and  (iii)  Who  are  not  enrolled  In 
programs  designed  as  baccalaureate  or 
higher  degree  programs. 

(2)  Adult  programs  for:  (1)  Persons 
who  have  already  entered  the  labor  mar¬ 
ket;  (ii)  Persons  who  are  unemployed; 


or  (ill)  Persons  who  have  completed  or 
left  high  school  and  who  are  enrolled  In 
organized  programs  of  study  for  which 
credit  Is  not  given  toward  an  associate 
or  other  degree. 

(Sec.  110;  20  U.S«C.  2310.) 

§  104.304  Allowable  expenditures  for 
vocational  education  for  national  pri¬ 
ority  programs. 

A  State  shall  use  the  funds  allotted  for 
national  priority  programs  under  section 
110  of  the  Act  only  for  expenditures 
which  are  attributable  to  vocational  edu¬ 
cation  programs  described  in  5  104.303. 

(Section  110;  20  U.S.C.  2310;  45  CFR  100,  App. 
B,  Partn.) 

§  104.303  Federal  share  of  expendi¬ 
tures— 100  percent  payments. 

(a)  The  Commissioner  will  pay  to  each 
State  an  amount  up  to  100  percent  of  the 
cost  of: 

(1)  Cooperative  vocational  education 
programs  for  students  enrolled  in  non¬ 
profit  private  schools  pursuant  to  sec¬ 
tion  122(f)  of  the  Act; 

(2)  Exemplary  and  Innovative  pro¬ 
grams  for  students  enrolled  in  nonprofit 
private  schools  pursuant  to  section 
132(b)  of  the  Act;  and 

(3)  Special  programs  for  disadvan¬ 
taged  persons  In  areas  of  the  State  which 
have  high  concentrations  of  youth  un¬ 
employment  and  school  dropouts  under 
section  140  of  the  Act,  excluding  State 
administration  and  ancillary  services. 

(b)  The  Commissioner  will  pay  to  the 
Trust  Territory  of  the  Pacific  Islands 
ana  American  Samoa  up  to  100  percent 
of  the  cost  of  carrying  out  all  programs 
listed  In  Sf  104.302  and  104.303. 

(Sec.  111(a)  (1);  20  U.S.C.  2311.) 

§  104.306  Federal  share  of  expendi¬ 
tures — administration. 

(a)  The  Commissioner  will  pay,  from 
the  amount  available  to  each  State  for 
State  administration  of  the  five-year 
State  plan  and  annual  program  plan  ap¬ 
propriated  under  section  102(d)  of  the 
Act,  up  to  50  percent  of  the  cost  of  ad¬ 
ministration  of  the  plans,  except  as  In¬ 
dicated  in  paragraphs  (b)  and  (c) . 

(Sec.  111(a)  (2)  (B);  20  U.S.C.  2311.) 

(b)  The  Federal  share  of  the  cost  of 
administration  of  the  five-year  State 
plan  and  annual  program  plan  in  fiscal 
year  1978  is  up  to  80  percent  and  in  fiscal 
year  1979  is  up  to  00  percent. 

(Sec.  111(a)(2)(B);  20  U.S.C.  2311.) 

(c)  The  Federal  share  of  the  cost  of 
administration  of  the  five-year  State 
plan  and  annual  program  plan  in  fiscal 
year  1978  may  be  in  excess  of  80  percent 
under  the  following  conditions: 

(1)  State  and  local  expenditures  for 
vocational  education  in  a  State  in  fiscal 
year  1977  exceed  the  Federal  expendi¬ 
tures  for  vocational  education  in  that 
State  by  ten  times.  For  example,  if  the 
Federal  allocation  in  fiscal  year  1977  is 
$2  million,  the  aggregate  of  State  and 
local  expenditures  must  be  greater  than 
$20  million;  and 
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(2)  The  Commissioner  determines 
that  the  costs  of  administration  of  the 
five-year  State  plan  and  annual  pro¬ 
gram  plan  in  fiscal  year  1977  were  neces¬ 
sary  for  the  proper  and  efficient  per¬ 
formance  of  the  State's  duties  under  the 
Act;  and 

<3)  The  Commissioner  determines 
that  the  80  percent  ceiling  on  the  Fed¬ 
eral  share  of  the  cost  of  administration 
is  insufficient  to  meet  the  needs  of  the 
State. 

(Interprets  Sec.  111(a)(2)(B);  20  US.C. 
2311.) 

MINIMUM  PERCENTAGES 

§  104.311  Percentage  requirement*  with 
respect  to  State  di«tribution  of  fed¬ 
eral  funds. 

The  minimum  percentages  set  forth 
in  i$  104.312,  104.313,  and  104.314  are 
applicable  to  each  State’s  allotment 
under  section  102(a)  of  the  Act. 

(Interprets  Sec.  110(a);  20  U.S.C.  2310.) 

§  101.312  Minimum  percentage  for  the 
handicapped. 

The  State  shall  expend  at  least  10  per¬ 
cent  of  the  allotment  under  section  102 

(a)  of  the  Act  for  vocational  education 
for  handicapped  persons.  The  State  shall 
use  these  funds  to  the  maximum  extent 
possible  to  assist  handicapped  persons 
to  participate  in  regular  vocational  edu¬ 
cation  programs. 

(Sec.  110(a);  20  U.S.C.  2310  ) 

§  104.313  Minimum  percentage  for  the 
dihadvantaged. 

<a)  The  State  shall  expend  at  least  20 
percent  of  the  section  102(a)  allotment, 
subject  to  the  conditions  of  paragraph 

(b) ,  for  the  following  purposes: 

(1)  Vocational  education  for  dis¬ 
advantaged  persons  (other  than  handi¬ 
capped  persons) ; 

(2)  Vocational  education  for  persons 
who  have  limited  English-speaking  abil¬ 
ity;  and 

(3)  Stipends  for  students  entering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic 
needs  which  cannot  be  met  under  work- 
study  programs. 

(Sec.  110(b);  20  Ufl.C.  2310.) 

(b)  The  State  shall  use,  to  the  maxi¬ 
mum  extent  possible,  the  funds  expended 
for  disadvantaged  persons  and  persons 
of  limited  English-speaking  ability  to 
enable  these  persons  to  participate  in 
regular  vocational  education  programs. 
(Sec.  110(d);  20  U  S.C.  2310.) 

§  )  04 .314  Minimum  percentage  for 
poslsceomlary  anil  adult. 

The  State  shall  expend  at  least  15  per¬ 
cent  of  the  section  102(a)  allotment  for 
vocational  education  for: 

(a)  Postsecondary  programs  for:  (1) 
Persons  who  have  completed  or  left  high 
school;  (2)  Who  are  enrolled  in  orga¬ 
nized  programs  of  study  for  which  credit 
is  given  toward  an  associate  or  other 
degree;  and  (3)  Who  are  not  enrolled  in 
programs  designed  as  baccalaureate  or 
higher  degree  programs. 


ib)  Adult  programs  for;  (1)  Persons 
who  have  already  entered  the  labor 
market;  <2>  Persons  who  are  unem¬ 
ployed;  or  (3)  Persons  who  have  com¬ 
pleted  or  left  high  school  and  who  are 
enrolled  in  organized  programs  of  study 
for  which  credit  is  not  given  toward  an 
associate  or  other  degree. 

(Sec  110(c);  20  U.S.C.  2310.) 

§  101.313  Expenditure*  for  program*  in 

vecondar)  mIiiniIs. 

<a)  The  State  shall  expend  from  its 
allotment  for  the  basic  grant  (subpart 
2)  approximately  the  same  amount  of 
Federal  funds  for  programs  in  secondary 
schools  during  fiscal  years  1978  and  1979 
as  it  had  expended  during  fiscal  years 
1975  and  1976. 

(b)  The  State  shall  set  forth  in  the 
five-year  State  plan  its  justification  for 
the  need  to  shift  funds  in  the  event  the 
projected  Federal  expenditures  for  pro¬ 
grams  in  secondary  schools,  in  either  fis¬ 
cal  year  1978  or  1979  are  not  within  95 
percent  of  the  amount  of  Federal  funds 
expended  for  programs  in  secondary 
schools  during  fiscal  years  1975  and  1976. 

(Interprets  Sec  107(b)(3)(A);  20  US.C. 

2307  ) 

(c)  The  State  shall  use  the  following 
formula  in  determining  its  expenditures 
of  funds  under  paragraph  (a)  for  voca¬ 
tional  education  for  persons  who  have 
limited  English-speaking  ability: 

(1)  First  determine  the  amount  of 
Federal  funds  reserved  for  the  purposes 
of  paragraph  (a) ; 

(2)  Determine  the  population  having 
limited  English-speaking  ability  who  are 
between  the  ages  of  15  and  24  inclusively; 

(3)  Determine  the  total  population  of 
the  State  aged  15  to  24  inclusively ; 

•  4)  Divide  step  two  by  step  three; 

(5>  Multiply  the  quotient  from  step 
four  by  the  total  amount  reserved  for 
paragraph  (a)  as  indicated  in  step  one; 

<6)  Expend  at  least  tills  amount  for 
vocational  education  for  persons  having 
limited  English-speaking  ability.  The 
amount  expended  for  this  purpose  shall 
not  exceed  the  total  amount  reserved 
for  paragraph  (a) . 

For  example,  a  State  reserves  $500,000 
for  the  purposes  of  paragraph  (a).  The 
State  determines  its  limited  English - 
speaking  population  between  the  ages 
of  15  and  24  is  10,000.  The  total  popula¬ 
tion  of  the  State  aged  15  to  24  is  200,000. 
10,000  is  divided  by  200,000  and  the  quo¬ 
tient  is  .05.  $500,000  is  multiplied  by  .05 
and  the  product  is  $25,000.  Accordingly, 
the  State  expends  at  least  $25,000  for 
vocational  education  for  persons  who 
have  limited -English  speaking  ability, 
but  no  more  than  $500,000. 

(Implements  Sec.  110(c)(2);  20  U.S.C.  2310.) 

Maintenance  of  Effort 

§  101.32 1  Maintenance  of  fiscal  effort 

at  the  Stale  level. 

A  State  shall  maintain  its  fiscal  effort 
on  either  a  per  student  basis  or  on  an 
aggregate  basis  for  vocational  educa¬ 
tion  compared  to  the  amount  expended 
in  the  previous  year. 

(Sec  111(b)(1);  20  U.S  C.  2311 .) 


§  104.322  Withholding  of  pa>  meiitft. 

The  Commissioner  will  not  make  any 
payments  to  a  State  in  a  fiscal  year  un¬ 
less  the  Commissioner  finds  that  the  fis¬ 
cal  effort  of  the  State  for  vocational 
education  mi  a  per  student  basis  or  on 
an  aggregate  basis  in  the  previous  fiscal 
year  was  not  less  than  the  fiscal  effort  of 
the  State  on  a  per  student  basis  or  mi  an 
aggregate  basis  in  the  second  preceding 
fiscal  year. 

(Sec.  111(b)(1);  20  U  S  C.  2311.) 

§  101.323  Five  percent  rule. 

Total  State  fiscal  effort  for  vocational 
education  in  the  preceding  fiscal  year 
shall  not  be  considered  reduced  from 
the  fiscal  year  effort  of  the  second  pre¬ 
ceding  fiscal  year  unless  the  per  student 
expenditure  or  aggregate  expenditure  in 
the  preceding  year  is  less  than  that  in 
the  second  preceding  fiscal  year  by  more 
than  five  percent.  For  example,  a  State 
which  expends  an  aggregate  of  $10  mil¬ 
lion  for  vocational  education  in  one  fiscal 
year  and  an  aggregate  of  $9,600,000 
in  the  succeeding  fiscal  year  will  not  be 
considered  to  have  reduced  fiscal  effort 
for  the  purposes  of  the  Vocational  Edu¬ 
cation  Act. 

(Interprets  Sec  111(b)(1);  20  U.S.C.  2311.) 
§  104.321  I  nuMial  circumstance  rule. 

Any  reduction  in  fiscal  effort  for  any 
fiscal  year  by  more  than  five  percent  will 
disqualify  the  State  from  receiving  Fed¬ 
eral  funds  unless  the  State  is  able  to 
demonstrate  to  the  satisfaction  of  the 
Commissioner  the  following: 

<a>  In  the  preceding  fiscal  year,  the 
reduction  was  occasioned  by  unusual  cir¬ 
cumstances  that  could  not  have  been 
fully  anticipated  or  reasonably  compen¬ 
sated  for  by  the  State.  Unusual  circum¬ 
stances  may  include  unforeseen  decreases 
in  revenues  due  to  the  decline  of  the  tax 
base; 

<b)  In  the  second  preceding  fiscal 
year,  contributions  of  large  sums  of 
monies  from  outside  sources  were  made; 
or 

(c)  In  the  second  preceding  fiscal 
year,  large  amounts  of  funds  were  ex¬ 
pended  for  long-term  purposes  such  as 
construction  and  acquisition  of  school 
facilities  or  the  acquisition  of  capital 
equipment. 

(Interprets  Sec.  111(b)(1);  20  U.S.C.  2311.) 

§  104.323  Maintenance  of  fiscal  effort 
at  the  local  level. 

A  local  educatonal  agency  shall  main¬ 
tain  its  fiscal  effort  on  either  a  per  stu¬ 
dent  basis  or  on  an  aggregate  basis  for 
vocational  eduaction  compared  with  the 
amount  expended  in  the  previous  fiscal 
year. 

(Sec.  111(b)(1);  20  U.S.C.  2311.) 

§  104.326  Withholding  of  payments. 

A  State  shall  not  make  payment  under 
tliis  Act  to  a  local  educational  agency 
unless  the  State  finds  that  the  combined 
fiscal  effort  of  the  State  and  local  educa¬ 
tional  agency  on  a  per  student  basis  or 
on  an  aggregate  basis  of  the  local  edu¬ 
cational  agency  and  the  State,  was  not 
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less  than  combined  fiscal  effort  in  the 
second  preceding  fiscal  year. 

(Sec.  111(b)(1);  20  UJ3.C.  2311.) 

§  101.327  Exceptions. 

The  5  percent  rule  applicable  to  the 
State  in  8  104.323  and  the  unusual  cir¬ 
cumstances  rule  in  §  104.324  are  also 
applicable  to  local  educational  agencies. 
(Interprets  Sec.  111(b)(1);  20  UJ3.C.  2311.) 

§  101.3^8  Maintenance  of  fiscal  effort 
Ity  postsecondary  educational  institu¬ 
tions. 

A  postsecondary  educational  institu¬ 
tion  shall  maintain  its  fiscal  effort  on 
either  a  per  student  basis  or  on  an  aggre¬ 
gate  basis  for  vocational  education  com¬ 
pared  with  the  amount  expended  in  the 
previous  fiscal  year. 

(Sec.  111(b)(2);  20  U.S.C.  2311.) 

§  104.329  Withholding  of  payments. 

A  State  shall  not  make  any  payment 
under  this  Act  to  a  postsecondary  edu¬ 
cational  institution  unless  the  State  finds 
that  the  fiscal  effort  on  a  per  student 
basis  or  on  an  aggregate  basis  of  that 
Institution,  with  respect  to  the  provision 
of  vocational  education,  was  not  less 
than  the  fiscal  effort  of  that  institution 
%  In  the  second  preceding  fiscal  year. 

(Sec.  111(b)(2);  20  U.S.C.  2311.) 

§  104.330  Exceptions. 

The  5  percent  rule  applicable  to  the 
State  in  8  104.323  and  the  unusual  cir¬ 
cumstances  rule  in  §  104.324  are  also  ap¬ 
plicable  to  postsecondary  educational 
institutions. 

(Interprets  Sec.  111(b)(2);  20  U.S.C.  2311.) 
STATE  EVALUATION 

§  104.401  Purpose. 

The  State  evaluations  are  to  be  used  to 
assist  local  educational  agencies  and 
other  recipients  of  funds  in  operating  the 
best  possible  programs  of  vocational  edu¬ 
cation  and  to  revise  the  State’s  programs 
of  vocational  education. 

(Sec.  112(b)(1);  20  U.S.C.  2312.) 

§  104.402  Evaluation  by  State  board. 

The  State  board  shall,  during  the  five- 
year  period  of  the  State  plan,  evaluate  in 
Quantitative  terms  the  effectiveness  of 
each  formally  organized  program  or 
project  supported  by  Federal,  State,  and 
local  funds.  These  evaluations  shall  be 
in  terms  of:  (a)  Planning  and  opera¬ 
tional  processes,  such  as: 

(1)  Quality  and  availability  of  instruc¬ 
tional  offerings; 

(2)  Guidance,  counseling,  and  place¬ 
ment  and  follow-up  services; 

(3)  Capacity  and  condition  of  facili¬ 
ties  and  equipment; 

(4)  Employer  participation  in  coopera¬ 
tive  programs  of  vocational  education; 

(5)  Teacher/pupil  ratios;  and 
<6)  Teacher  qualifications. 

<b)  Results  of  student  achievement  as 
measured,  for  example,  by: 

(1)  Standard  occupational  proficiency 
measures; 

(2)  Criterion  referenced  tests;  and 


(3)  Other  examinations  of  student’s 
skills,  knowledge,  attitudes,  and  readi¬ 
ness  for  entering  employment  success¬ 
fully. 

(c)  Results  of  student  employment 
success  as  measured,  for  example,  by: 

(1)  Rates  of  employment  and  unem¬ 
ployment; 

(2)  Wage  rates; 

(3)  Duration  of  employment;  and 

(4)  Employer  satisfaction  with  per¬ 
formance  of  vocational  education  stu¬ 
dents  as  compared  with  performance  of 
persons  who  have  not  had  vocational 
education. 

(d)  Other  results  as  measured  by  serv¬ 
ices  to  special  populations,  such  as: 

(1)  Women; 

( 2 )  Members  of  minority  groups ; 

(3)  Handicapped  persons;  and 

(4)  Disadvantaged  persons. 

(Implements  Sec.  112(b)(1);  20  U.S.C.  2312.) 
§  104.403  Use  of  results  of  evaluation. 

(a)  The  results  of  the  evaluation  shall 
be  used  to  revise  the  programs  conducted 
under  the  approved  five-year  State  plan. 

(b)  The  State  board  shall  make  the 
results  of  the  evaluations  readily  avail¬ 
able  to  the  State  advisory  council  on 
vocational  education. 

(Sec.  112(b)  (1)  (A) ;  20U.S.C.  2312.) 

§  104.404  Special  data  on  completers 
and  leavers. 

(a)  The  State  shall  evaluate,  using 
wherever  possible  statistically  valid 
sampling  techniques,  the  effectiveness  of 
each  program  of  vocational  education 
which  purports  to  teach  entry-level  Job 
skills. 

(b)  The  State  shall  evaluate  each  of 
these  programs  in  order  to  ascertain  the 
extent  to  which  both  those  students  who 
complete  a  program  and  those  students 
who  leave  before  completing  a  program : 

(1)  Find  employment  in  occupations 
related  to  their  training;  and 

(2)  Are  considered  by  their  employ¬ 
ers  to  be  well-trained  and  prepared  for 
employment. 

(Sec.  112(b)  (1)  (B);  20  U.S.C.  2312.) 

(c)  The  State  shall  use  the  following 
definitions  for  “program  completer”  and 
“program  leaver”: 

(1)  “Program  completer”  means  a 
student  who  finishes  a  planned  sequence 
of  courses,  services,  or  activities  designed 
to  meet  an  occupational  objective  and 
which  purports  to  teach  entry-level  job 
skills;  and 

(2)  “Program  leaver”  means  a  student 
who  has  been  enrolled  in  and  has  at¬ 
tended  a  program  of  vocational  educa¬ 
tion  and  has  left  the  program  without 
completing  it,  except  that  no  student 
shall  be  counted  as  a  program  leaver 
with  respect  to  any  program  who  is  still 
enrolled  in  another  program  of  voca¬ 
tional  education.  The  term  “program 
leaver”  includes: 

(i)  Persons  who  leave  the  program 
voluntarily  before  its  formal  completion 
because  they  have  acquired  sufficient 
entry-level  job  skills  to  work  in  the  field, 
and  who  have  taken  a  Job  related  to 
their  field  of  training;  and 


(ii)  All  other  leavers. 

(d)  For  the  purposes  of  this  section,  a 
State  shall  report  separately  on  program 
completers  and  program  leavers  In  ac¬ 
cordance  with  the  survey  instructions 
and  sampling  standards  to  be  provided 
by  the  National  Center  for  Educational 
Statistics,  HEW,  as  follows: 

(1)  Those  who  secure  employment  in 
the  occupation  for  which  they  were 
trained  or  in  occupations  related  to  their 
vocational  training,  including  the  mili¬ 
tary; 

(2)  Those  in  paragraph  (d)  (1)  of  this 
section  considered  by  their  employers 
to  be  well  trained  and  prepared  for 
employment; 

(Secs.  112(b)(1)(B),  161(a)(3)(B);  20  U.S.C. 
2312,  2391.) 

(3)  Those  who  are  enrolled  for  addi¬ 
tional  education  and  training;  and 

(4)  Those  in  none  of  the  above  cate¬ 
gories. 

(Implements  Secs.  112(b)(1)(B),  161(a)(3) 
(B);  20  U.S.C.  2312,  2391.) 

(e>  Persons  who  are  enrolled  for  addi¬ 
tional  education  and  training  shall  not 
be  counted  as  “leavers”  in  the  evaluation 
data. 

(Secs.  112(b)(1)(B),  161(a)(3)(B);  20  UJ3.C. 
2312,  2391.) 

(f )  The  evaluation  data  on  completers 
and  leavers  shall  be  collected  at  a  date 
to  be  specified  by  the  National  Center 
for  Educational  Statistics,  HEW. 

(Implements  Secs.  112(b)(1)(B),  161(a)(3) 
(B);  20  U.S.C.  2312,  2391.) 

§  104.405  Assurance  of  compatible  data. 

In  order  to  assure  that  the  data  on 
program  completers  and  leavers  are 
compatible  and  can  be  aggregated  and 
reported  for  all  of  the  States,  each  State 
shall  utilize  in  its  data  collection  and  re¬ 
porting  the  information  elements  and 
uniform  definitions  which  are  developed 
for  the  national  vocational  education 
data  reporting  and  accounting  system, 
as  required  by  section  161  of  the  Act. 
(Sec.  161(a)  (3)  (B);  20  U.S.C.  2391.) 

Subpart  2 — Basic  Grant 
General  Purposes 
§  104.501  Authorization  of  grants. 

A  State  shall  use  its  basic  grant,  which 
is  equal  to  80  percent  of  the  funds  al¬ 
lotted  pursuant  to  section  102(a)  of  the 
Act,  for  the  purposes  set  forth  in 
8  104.502. 

(Secs.  103(e),  120(a);  20  U.S.C.  2303,  2330.) 

§  104.502  Use  of  fund*  under  the  basic 
grant.  * 

(a)  The  State  shall  reserve  $50,000  for 
each  fiscal  year  from  the  funds  avail¬ 
able  under  the  basic  grant  (section  120 
of  the  Act)  f«r  the  support  of  full-time 
personnel  to  perform  the  functions  set 
forth  in  88  104.71  through  104.76. 

(Sec.  104(b),  120(b)(1)(F);  20  U.S.C.  2304, 
2330.) 

(b)  The  State  shall  reserve  an  amount 
of  funds  it  deems  necessary  for  each  fis¬ 
cal  year  from  the  funds  available  under 
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the  basic  grant  (section  120  of  the  Act) 

for  special  programs  and  placement 
services  which  are  tailored  to  meet  the 
needs  of  the  group  identified  In  f  104- 
621.  The  scope  of  these  vocational  edu¬ 
cation  programs  are  described  in 
S  104.622. 

(Sec.  107(b)  (4)  (B);  20  US  C  2307.) 

(c)  The  State  may  use  the  balance  of 
the  funds  available  under  the  basic  grant 
(section  120  of  the  Act) ,  in  accordance 
with  the  approved  five-year  State  plan 
and  annual  program  plan,  for  any  of  the 
following  purposes: 

(1)  Vocational  education  programs, 
described  In  f  104.511; 

(2)  Work-study  programs,  described 
In  i  104.521 ; 

(3)  Cooperative  vocational  education 
programs,  described  in  $  104.531; 

(4)  Energy  education  programs,  de¬ 
scribed  in  8  104.541; 

(5)  Construction  of  area  vocational 
education  school  facilities,  described  in 
8  104.551; 

(6)  The  provision  of  stipends,  de¬ 
scribed  in  8  104.571; 

(7)  Placement  services  for  students 
who  have  successfully  completed  voca¬ 
tional  education  programs,  described  In 
1  104.581; 

(8)  Industrial  arts  programs,  de¬ 
scribed  in  8  104.591 ; 

(9)  Support  services  for  women,  de¬ 
scribed  In  8  104.601; 

(10)  Day  care  services  for  children  of 
students  In  secondary  and  postsecond¬ 
ary  vocational  education  programs,  de¬ 
scribed  In  f  104.611;  and 

(11)  Construction  and  operation  of 
residential  vocational  schools,  decribed 
in  1  104.631. 

(Sec.  120(b) ;  20  U.S.C.  2330.) 

Vocational  Education  Programs 
§104.511  LWul'  funds. 

(a)  A  State  may  use  funds  under  Its 
basic  grant  (section  120  of  the  Act)  for 
vocational  education  programs  which  are 
described  in  its  approved  five-year  State 
plan  and  annual  program  plan. 

(b)  Vocational  education  programs 
mean  “organized  educational  programs 
which  are  directly  related  to  the  prepa¬ 
ration  of  Individuals  for  paid  or  unpaid 
employment,  or  for  additional  prepara¬ 
tion  (upgrading  and  retraining)  for  a 
career  requiring  other  than  a  bacca¬ 
laureate  or  advanced  degree,  and,  for  the 
purpose  of  this  paragraph,  the  term  ‘or¬ 
ganized  education  program’  means  only 
instruction  related  to  the  occupation  or 
occupations  for  which  the  students  are 
in  training  or  instruction  necessary  for 
students  to  benefit  from  such  training, 
and  the  acquisition,  maintenance,  and 
repair  of  Instructional  supplies,  teach¬ 
ing  aids,  and  equii>ment,  and  the  term 
‘vocational  education’  does  not  mean  the 
construction,  acquisition  or  initial  equip¬ 
ment  of  buildings,  or  the  acquisition  of 
rental  of  land.” 

(Secs.  120(b)(1)(A),  105(1);  20  CSC  2330, 
2401.) 
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§  101.512  Vocational  instruction. 

(a)  For  the  purposes  of  these  regu¬ 
lations,  vocational  instruction  means  in¬ 
struction  which  is  designed  upon  its  com¬ 
pletion  to  prepare  Individuals  for  em¬ 
ployment  in  a  specific  occupation  or  a 
cluster  of  closely  related  occupations  in 
an  occupational  field,  and  which  is  espe¬ 
cially  and  particularly  suited  to  the  needs 
of  those  engaged  In  or  preparing  to  en¬ 
gage  in  such  occupation  or  occupations. 

(b)  Vocational  instruction  may  in¬ 
clude  : 

(1)  Classroom  instruction; 

(2)  Classroom  related  field,  shop,  and 
laboratory  work; 

(3)  Programs  providing  occupational 
work  experience,  including  cooperative 
education  and  related  instructional  as¬ 
pects  of  apprenticeship  programs; 

(4)  Remedial  programs  which  are  de¬ 
signed  to  enable  Individuals  to  profit 
from  instruction  related  to  the  occupa¬ 
tion  or  occupations  for  which  they  are 
being  trained  by  correcting  whatever 
educational  deficiencies  or  handicaps 
prevent  them  from  benefiting  from  such 
Instruction;  and 

(5)  Activities  of  vocational  student  or¬ 
ganizations  which  are  an  integral  part 
of  the  vocational  Instruction,  subjeet  to 
the  provisions  In  8  104.513. 

(c)  Vocational  Instruction  may  be  pro¬ 
vided  to  either: 

(1)  Those  preparing  to  enter  an  occu¬ 
pation  upon  the  completion  of  the  in¬ 
struction;  or 

(2)  Those  who  have  already  entered 
an  occupation  but  desire  to  upgrade  or 
update  their  occupational  skills  and 
knowledge  in  order  to  achieve  stability 
or  advancement  in  employment. 

(Implements  See.  120(b)(1)(A);  29  C.f?C. 
2330.) 

§  101.513  Activities  of  voralioiul  edu¬ 
cation  student  organizations. 

(a)  A  State  may  use  funds  under  its 
basic  grant  to  support  activities  of  voca¬ 
tional  education  student  organizations 
which  are  described  in  its  approved  five- 
year  State  plan  and  annual  program 
plan  and  which  are : 

( 1 )  An  Integral  part  of  the  vocational 
instruction  offered;  and 

(2)  Supervised  by  vocational  education 
personnel  who  are  qualified  In  the  occu¬ 
pational  area  which  the  student  organi¬ 
zation  represents. 

(b)  An  integral  part  of  vocational  In¬ 
struction  includes: 

(1)  Training  in  an  organized  educa¬ 
tional  program  which  is  directly  related 
to  the  preparation  of  individuals  for 
paid  or  unpaid  employment  In  a  career 
requiring  other  than  a  baccalaureate  or 
higher  degree;  or 

(2)  Field  or  laboratory  work  Incident 
to  the  vocational  training  and  the  cost 
of  travel  thereto;  or 

(3)  Development  and  acquisition  of 
Instructional  materials,  supplies,  and 
equipment  for  instructional  services. 

(c)  An  Integral  part  of  vocational  In¬ 
struction  does  not  include: 


(1)  Lodging,  feeding,  conveying,  or 
furnishing  transportation  to  conventions 
or  other  forms  of  assemblage; 

(2)  Purchase  of  supplies,  jackets,  and 
other  effects  for  students’  personal 
ownership; 

(3)  Cost  of  non-instructional  activi¬ 
ties  such  as  athletic,  social,  or  recrea¬ 
tional  events; 

(4)  Printing  and  disseminating  non- 
lnstructional  newsletters; 

(5)  Purchase  of  awards  for  recogni¬ 
tion  of  students,  advisors,  and  other  in¬ 
dividuals  ;  or 

(6>  Payment  of  membership  dues. 

(Implements  Sec.  120(b)(1);  20  U.S.C.  2330; 
31  U.S.C.  651.) 

§  104.514  Vocational  instrertion  under 
contract. 

(a)  A  State  may  make  provision  for 
any  portion  of  the  program  of  instruc¬ 
tion  on  an  individual  or  group  basis  by 
private  vocational  training  institutions 
or  other  existing  institutions  capable  of 
carrying  out  vocational  programs 
through  a  written  contract  with  the 
State  board  or  local  educational  agency. 
The  contract  shall  describe  the  portion 
of  Instruction  to  be  provided  by  the  in¬ 
stitution  and  Incorporate  the  standards 
and  requirements  of  vocational  Instruc¬ 
tion  set  forth  In  the  regulations  in  this 
subpart  and  the  approved  five-year  State 
plan. 

(b)  The  contract  for  instruction  shall 
be  entered  into  only  upon  a  determina¬ 
tion  by  the  State  board  or  local  educa¬ 
tional  agency  that: 

( 1 )  The  contract  is  in  accordance  with 
Sta  te  and  local  law ;  and 

(2)  The  instruction  to  be  provided 
under  contract  will  be  conducted  as  a 
part  of  the  vocational  education  pro¬ 
gram  of  the  State  and  will  constitute  a 
reasonable  and  prudent  use  of  funds 
available  under  the  approved  five-year 
State  plan. 

(c)  The  State  board  or  local  educa¬ 
tional  agency  shall  review  the  contracts 
with  the  institutions  at  least  once  a  year. 

(Implements  Sec.  120(b)(1)(A);  20  UBC. 
2330;  Sen.  Rept.  94-882,  p.  67.) 

Work-Study  Programs 
§  104.521  l  of  fund*. 

A  State  may  use  funds  under  Its  basic 
grant  (section  120  of  the  Act)  for  ap¬ 
proved  work-study  programs,  which  are 
described  in  its  approved  five-year  State 
plan  and  annual  program  plan. 

(Sec  120(b)(1)(B);  20  U.S.C.  2330  .) 

§  101.522  Policy  and  procedure  for 
Hork-study  programs. 

A  State  conducting  work-study  pro¬ 
grams  under  8  104.521  shall  set  forth  In 
the  approved  five-year  State  plan: 

(a)  An  assurance  that  the  State  will 
adopt  policies  and  procedures  to  Insure 
that  Federal  funds  used  for  this  purpose 
will  be  expended  solely  for  the  payment 
or  compensation  of  students  employed 
pursuant  to  work -study  programs  which 
meet  the  requirements  of  f  104.523;  and 
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(b)  The  principles  for  determining 
the  priority  to  be  accorded  applications 
from  local  educational  agencies  for  work- 
study  programs.  These  principles  shall 
give  preference  to  applications  sub¬ 
mitted  by  local  educational  agencies 
serving  communities  having  substantial 
numbers  of  youths  who  have  dropped 
out  of  school  or  who  are  unemployed. 
Work -study  programs  shall  be  funded 
in  the  order  determined  by  the  applica¬ 
tion  of  these  principles. 

(Sec.  120(b)(1)(B),  121(b);  20  U.S.C.  2330. 
2331.) 

§  104.523  Requirements  of  work-study 
programs. 

(a)  Work -study  programs  shall  be  ad- 
minis*ored  by  the  local  educational 
agen  ,y  and  shall  be  made  reasonably 
available  (to  the  extent  of  available 
funds)  to  all  youths  in  the  area  served 
by  the  agency  who  are  able  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section.  The  cost  of  administration  of 
the  work -study  program  shall  be  sup¬ 
ported  with  non -Federal  funds. 

(b)  Work-study  programs  shall  be 
furnished  only  to  a  student  who: 

(1)  Has  been  accepted  for  enrollment 
as  a  full-time  student  in  a  vocational 
education  program  which  meets  the 
standards  prescribed  by  the  State  board 
and  the  local  educational  agency  for 
vocational  education  programs  assisted 
under  this  Act.  or  in  the  case  of  a  student 
already  enrolled  In  such  a  program.  Is 
in  good  standing  and  in  full-time  at¬ 
tendance  ; 

(2)  Is  in  need  of  the  earnings  from 
such  employment  to  commence  or  con¬ 
tinue  the  student’s  vocational  educa¬ 
tion  program;  and 

(3)  Is  at  least  15  years  of  age  and 
less  than  21  years  of  age  at  the  com¬ 
mencement  of  the  student’s  employment, 
and  is  capable,  in  the  opinion  of  the  ap¬ 
propriate  school  authorities,  of  main¬ 
taining  good  standing  in  his  or  her  voca¬ 
tional  education  program  while  employed 
under  the  work -study  program. 

(Sec.  121;  20UJ3.C.  2331.) 

(c)  No  student  shall  be  employed  under 
a  work-study  program  for  more  than 
20  hours  in  any  week  in  which  classes 
in  which  the  student  is  enrolled  are 

in  session. 

(Implements  Sec.  121(a)  (3);  20  DS.C.  2331.) 

(d)  No  student  employed  under  a 
work-study  program  shall  be  compen¬ 
sated  at  a  rate  which  exceeds  the  hourly 
rate  prevailing  in  the  area  for  persons 
performing  similar  duties. 

(e)  Employment  under  these  work- 
study  programs  shall  be  for  the  local 
educational  agency  or  for  some  other 
public  or  nonprofit  private  agency  or 
institution.  Students  employed  in  work- 
study  programs  assisted  under  the  au¬ 
thority  of  this  section  shall  not  by  rea¬ 
son  of  this  employment  be  deemed  em¬ 
ployees  of  the  United  States,  or  their 
service  Federal  service,  for  any  reason. 

(f)  In  each  fiscal  year  during  which 
the  work  study  program  remains  In 
effect,  the  local  educational  agency  shall 


expend  (from  sources  other  than  pay¬ 
ments  from  Federal  funds  under  this 
section)  for  the  employment  of  Its 
students  (whether  or  not  the  employ¬ 
ment  is  an  area  eligible  for  assistance 
under  this  section)  an  amount  that  Is 
not  less  than  Its  average  annual  ex¬ 
penditure  for  work-study  programs  of 
a  similar  character  during  the  three 
fiscal  years  preceding  the  fiscal  year  In 
which  Its  work-study  program  is  ap¬ 
proved. 

(Sec.  121;  20  U.S.C.  2330,  2331.) 

Cooperative  Vocational  Education 
Programs 

§  104.531  Use  of  funds. 

(a)  A  State  may  use  funds  under  its 
basic  grant  (section  120  of  the  Act)  for 
grants  to  local  educational  agencies  for 
establishing  or  expanding  cooperative 
vocational  education  programs  with  the 
participation  of  public  and  private  em¬ 
ployers,  when  these  programs  are  de¬ 
scribed  In  the  approved  five-year  State 
plan  and  the  annual  program  plan. 

(b)  The  State  shall  give  priority  for 
funding  cooperative  vocational  education 
programs  to  local  educational  agencies 
In  areas  that  have  high  rates  of  school 
dropouts  and  youth  unemployment. 

(Sec.  122  (a),  (•) ;  20  UJ3.C.  2332.) 

§  104.532  Assurances  in  five-year  State 
plan. 

A  State  conducting  cooperative  voca¬ 
tional  education  programs  under 
1  104.531  shall  provide  assurances  in  the 
approved  five-year  State  plan  that: 

(a)  Funds  wfil  be  used  only  for  devel¬ 
oping  and  operating  cooperative  voca¬ 
tional  education  programs  as  defined  in 
Appendix  A  and  which  provide  training 
opportunities  that  may  not  otherwise  be 
available  and  which  are  designed  to  serve 
persons  who  can  benefit  from  these  pro¬ 
grams; 

(b)  Necessary  procdeures  are  estab¬ 
lished  for  cooperation  with  employment 
agencies,  labor  groups,  employers,  and 
other  community  agencls  In  Identifying 
suitable  jobs  for  persons  who  enroll  In 
cooperative  vocational  education  pro¬ 
grams; 

(c)  Provision  Is  made,  where  neces¬ 
sary,  for  reimbursement  of  added  costs 
to  employers  for  on-the-job  training  of 
students  enrolled  in  cooperative  pro¬ 
grams,  provided  that  the  on-the-job 
training  is  related  to  existing  career  op¬ 
portunities  susceptible  of  promotion  and 
advancement  and  which  do  not  displace 
other  workers  who  perform  the  work; 

(d)  Procedures  are  developed  and  pub¬ 
lished  for  use  by  local  educational  agen¬ 
cies  for  providing  ancillary  services  and 
activities  to  assure  that  quality  in  coop¬ 
erative  vocational  education  programs  is 
provided  for  and  may  include  pre-service 
and  in-service  training  for  teacher  co¬ 
ordinators,  supervision,  curriculum  ma¬ 
terials,  travel  for  students  and  coordina¬ 
tors  necessary  to  the  success  of  such 
programs,  and  evaluation; 

(e)  Funds  from  Federal  sources  will 
not  be  commingled  with  State  or  local 
funds  so  as  to  lose  their  identity.  In  de¬ 


veloping  policies  and  procedures,  it  shall 
not  be  necessary  to  require  separate  bank 
accounts  for  funds  from  Federal  sources, 
so  long  as  accounting  methods  will  be 
established  which  assures  that  expendi¬ 
tures  of  the  funds  can  be  separately 
identified  from  other  expenditures; 

(f)  To  the  extent  consistent  with  the 
number  of  students  enrolled  in  private 
nonprofit  schools  in  the  area  to  be  served, 
whose  educational  needs  are  of  the  type 
which  the  program  is  designed  to  meet, 
provision  has  been  made  for  the  partici¬ 
pation  of  these  students  in  the  programs; 
and 

(g)  Policies  and  procedures  will  be 
adopted  for  accounting,  for  continuous 
evaluation  of  cooperative  vocational  ed¬ 
ucation  programs,  and  for  follow-up  of 
students  who  have  completed  or  left 
these  programs. 

(Sec.  122;  20  UJ3.C.  2332.) 

Energy  Education 
§  104.541  Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act) ,  when  in¬ 
cluded  In  the  approved  five-year  State 
plan  and  annual  program  plan,  for 
grants  to  postsecondary  Institutions  for 
energy  education. 

(Sec.  123;  20  U.S.O.  2333.) 

§  104.542  Applications  by  poslseeontl- 
ary  educational  institutions. 

(a)  A  State  shall  make  a  grant  to  a 
postsecondary  educational  Institution 
only  on  application  by  the  postsecondary 
educational  Institution  to  the  State. 

(b)  Hie  application  shall  describe  with 
particularity  a  program  for  the  training 
of  miners,  supervisors,  and  technicians 
(particularly  safety  personnel),  and  en¬ 
vironmentalists  in  the  field  of  coal  min¬ 
ing  and  coal  mining  technology,  includ¬ 
ing  provision  for  supplementary  demon¬ 
stration  projects  or  short-term  seminars, 
which  program  may  Include  curriculums 
such  as: 

(1)  Extraction,  preparation,  and  trans¬ 
portation  of  coals; 

(2)  Reclamation  of  coal  mined  land; 

(3)  Strengthening  of  health  and  safe¬ 
ty  programs  for  coal  mine  employees; 

(4)  Disposal  of  coal  mine  wastes;  and 

(5)  Chemical  and  physical  analysis  of 
coal  and  materials,  such  as  water  and 
soil,  that  are  involved  in  the  coal  mining 
process. 

(c)  Postsecondary  educational  Insti¬ 
tutions  may  use  funds  for  the  acquisition 
of  equipment  necessary  for  the  conduct 
of  these  programs. 

(Sec.  123(a)(1)  (2)  (A)  through  (E);  20 

U.S.C.  2333.) 

§  104.543  Solar  energy. 

A  State  may  also  use  funds  under  its 
basic  grant  (section  120  of  the  Act)  to 
make  grants  to  postsecondary  educa¬ 
tional  institutions  to  carry  out  energy 
education  programs  for: 

<a)  Training  of  individuals  needed  for 
the  installation  of  solar  energy  equip¬ 
ment;  and 

(b)  Training  necessary  for  the  instal¬ 
lation  of:  (1)  Glass  paneled  solar  col- 
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lectors;  (2)  Wind  energy  generators;  and 
(3)  Other  related  applications  of  solar 
energy. 

(Sec.  123(b);  20  U.S.C.  2333.) 

Construction  or  Area  Vocational 
Education  School  Facilities 

§  104.551  Use  of  funds. 

A  State  may  use  funds  under  Its  basic 
grant  (section  120  of  the  Act)  to  pay 
costs  of  constructing  area  vocational  edu¬ 
cation  school  facilities,  In  accordance 
with  the  approved  five-year  State  plan 
and  annual  program  plan. 

(Sec.  120(b)  (1)(K);  20  UB.C  2330.) 

§  10-4.552  Types  of  facilities. 

The  State  may  use  funds  under  the 
basic  grant  for  construction  If  the  facil¬ 
ity  meets  one  of  the  following  require¬ 
ments; 

(a)  A  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  study  In  preparation  for 
entering  the  labor  market;  or 

(b)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  In  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar¬ 
ket;  or 

(c)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  study  In 
preparation  for  entering  the  labor  mar¬ 
ket,  or 

(d)  The  department  or  division  of  a 
Junior  college  or  community  college  or 
university  operating  under  the  policies 
of  the  State  board  which  provides  voca¬ 
tional  education  In  no  less  than  five  dif¬ 
ferent  occupational  fields,  leading  to  Im¬ 
mediate  employment  but  not  necessarily 
leading  to  a  baccalaureate  degree.  These 
vocational  education  programs  must; 

(1)  Be  available  to  all  residents  of  the 
State  or  an  area  of  the  State  designated 
and  approved  by  the  State  board;  and 

(2)  In  the  case  of  a  school,  depart¬ 
ment,  or  division  described  In  (c)  or  (d) , 
admit  as  regular  students  both  persons 
who  have  completed  high  school  and 
persons  who  have  left  high  school. 

(Sec.  106(2);  20  U.8.O.  2431.) 

§104.553  < 'onMruct ion  requirement*. 

An  area  vocational  education  school 
facility  constructed  under  provisions  of 
§8  104.551  and  104.552  must  meet  the  re¬ 
quirements  of  Subpart  K — “Construction 
Requirements”  In  the  Qeneral  Education 
Provisions  Regulations,  45  CFR  100b.  155 
through  100b.l92.  The  facility  must  also 
meet  the  requirements  of  the  Architec¬ 
tural  Barriers  Act  of  1968,  45  U.S.C.  4151, 
pertaining  to  standards  for  design,  con¬ 
struction,  and  alteration  of  buildings. 

(Sec.  120(b)  (1)(K);  20  U.S.C.  2330;  45  CFR 
100b. 167  through  100b.l92  ) 


Provision  or  Stipends 
§  104.571  Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act) ,  when  In¬ 
cluded  In  the  approved  five-year  State 
plan  and  annual  program  plan,  for  the 
provision  of  stipends  for  students  enter¬ 
ing  or  already  enrolled  in  vocational  edu¬ 
cation  programs  If  these  students  have 
acute  economic  needs  which  cannot  be 
met  under  work-study  programs,  subject 
to  the  restrictions  in  8  104.572. 

(Sec.  120(b)(1)(G);  20  UJ3.C  2330.) 

§  104.572  Restrictions  on  payment  of 
stipends. 

No  funds  shall  be  used  for  the  payment 
of  stipends  to  students  entering  or  al¬ 
ready  enrolled  In  programs  of  vocational 
education  unless  the  State  board  first 
makes  a  specific  finding  In  each  Instance 
of  funding  that  the  funding  of  this  par¬ 
ticular  activity  Is  necessary  due  to: 

(a)  Inadequate  funding  In  other  pro¬ 
grams  providing  similar  activities;  or 

(b)  Other  services  In  the  area  that  are 
Inadequate  to  meet  the  needs. 

(Sec.  120(b)  (1)  (O);  20  U.S.C.  2330.) 

§  104.573  Application  for  payment  of 
stipend*  by  eligible  recipient*. 

An  eligible  recipient  desiring  to  pro¬ 
vide  stipends  for  eligible  students  under 
88  104.571  and  104.572  shall  Include  a  re¬ 
quest  for  funds  In  the  application  sub¬ 
mitted  to  the  State  board  and  shall  pro¬ 
vide  In  the  application  an  assurance  that 
each  applicant  to  be  approved  meets  the 
requirements  of  88  104.571  and  104.572. 
(Sec.  120(b)  (1)  (O);  20  UB.C.  2330.) 

§  104.574  Ratos  for  stipend*. 

Students  entering  or  already  enrolled 
In  vocational  education  programs  may  be 
paid  stipends  at  a  rate  not  to  exceed  the 
higher  of : 

(a)  The  minimum  wage  prescribed  by 
State  or  local  law  multiplied  by  the  num¬ 
ber  of  hours  per  week  the  student  Is  en¬ 
rolled  In  the  vocational  eductalon  pro¬ 
gram;  or 

(b)  The  minimum  hourly  wage  set  out 
under  6(a)(1)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  multiplied 
by  the  number  of  hours  per  week  the 
student  is  enrolled  In  the  vocational  edu¬ 
cation  program. 

(Implements  Sec.  120(b)(1)(G);  29  CTR 
95.34(c);  20  U.8.C.  2330.) 

Placement  Service  for  Students  Who 

Have  Successfully  Completed  Voca¬ 
tional  Education  Programs 

§  104.581  l’*e  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act),  in  accord¬ 
ance  with  the  approved  five-year  State 
plan  and  annual  program  plan,  for  pro¬ 
viding  placement  services  for  students 
who  have  successfuly  completed  voca¬ 
tional  education  programs,  subject  to  re¬ 
strictions  in  8  104.582. 

(8ec.  120(b)(1)(H);  20  U.S.C.  2330.) 


§  104.582  Restriction*  on  placement 

services. 

A  State  shall  not  use  funds  for  place¬ 
ment  services  for  students  who  have  suc¬ 
cessfully  completed  vocational  education 
programs,  unless  the  State  board  first 
makes  a  specific  finding  in  each  Instance 
of  funding  that  the  funding  of  this  par¬ 
ticular  activity  is  necessary  due  to: 

(a)  Inadequate  funding  In  other  pro¬ 
grams  providing  similar  activities;  or 

(b)  Other  services  in  the  area  that  are 
Inadequate  to  meet  the  needs.  For  ex¬ 
ample,  If  Insufficient  funds  are  available 
under  Section  134(a)(3)  for  the  place¬ 
ment  of  students  successfully  completing 
vocational  education  programs,  the  State 
may  use  funds  under  the  basic  grant  for 
this  purpose. 

(Sec.  120(b)(2);  20  U.S.C.  2330.) 

§  104.583  Application  for  fund*  bv  eli¬ 
gible  recipient*. 

An  eligible  recipient  desiring  to  pro¬ 
vide  placement  services  to  students  who 
have  successfully  completed  vocational 
education  programs  under  8  104.581 
shall: 

(a)  Include  the  request  for  funds  in 
the  local  application  submitted  to  the 
State  board;  and 

(b)  Provide  assurances  that  all  place¬ 
ment  services  to  be  provided  meet  the 
requirements  of  8  104.582. 

(Sec  120(b)  (1)  (H) ;  20  U.S.C.  2330  ) 
Industrial  Arts 
§  104.591  Uae  of  fund*. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act),  when  In¬ 
cluded  In  the  approved  five-year  State 
plan  and  annual  program  plan,  for  In¬ 
dustrial  arts  programs  which  meet  the 
requirements  set  forth  In  8  104.592. 

(Sec.  120(b)(1) (I);  20  UA.C.  2330.) 

§  10-4.592  Industrial  art*  program*. 

Industrial  arts  education  programs 
which  may  be  funded  under  8  104.591  are 
those  Industrial  arts  programs  which  are 
designed  to  meet  the  purposes  of  this  Act, 
and  which: 

(a)  Pertain  to  the  body  of  related  sub¬ 
ject  matter,  or  related  courses,  organized 
for  the  development  of  understanding 
about  all  aspects  of  Industry  and  tech¬ 
nology,  Including  learning  experiences 
Involving  activities  such  as  experiment¬ 
ing,  designating,  constructing,  evaluat¬ 
ing,  and  using  tools,  machines,  materials, 
and  processes;  and 

(b)  Assist  Individuals  In  making  in¬ 
formed  and  meaningful  occupational 
choices  or  which  prepare  them  for  entry 
into  advanced  trade  and  industrial  or 
technical  education  programs. 

(Sec.  195(16);  20  US.C.  2461.) 

Support  Services  for  Women 
§  104.601  Use  of  fund*. 

A  State  may  use  funds  under  Its  basic 
grant  (section  120  of  the  Act),  when  In¬ 
cluded  In  its  approved  five-year  State 


FEDERAL  REGISTER,  VOL.  42,  NO.  67 — THURSDAY,  APRIL  7,  1977 


18568 


PROPOSED  RULES 


plan  and  annual  program  plan,  for  sup¬ 
port  services  for  women  who  enter  voca¬ 
tional  education  programs  designed  to 
prepare  individuals  for  employment  in 
jobs  which  have  been  traditionally 
limited  to  men. 

(Sec.  120(b)  (1)  (J);  20  U.S.C.  2330.) 

§  104.602  Types  of  support  services. 

Support  services  to  be  provided  under 
§  104.601  include: 

(a)  Counseling.  Counseling  women 
entering  and  enrolled  in  non-traditional 
programs  on  the  nature  of  these  pro¬ 
grams  and  the  difficulties  which  may  be 
encountered  by  women  in  these  pro¬ 
grams.  Counselors  may  furnish  sup¬ 
portive  services  to  assist  students  in  ad¬ 
justing  to  the  new  employment  require¬ 
ments. 

(Implements  Sec.  120(b)  (1)  (J) ;  20  U.S.C. 
2330.) 

(b)  Job  development.  Programs  and 
activities  in  the  area  of  job  development 
include  the  provision  of  materials  and  in¬ 
formation  concerning  the  world  of  work 
which  present  women  students  in  non- 
traditional  programs  the  options,  oppor¬ 
tunities,  and  range  of  jobs  available  in 
these  nontraditional  fields.  Job  develop¬ 
ment  support  services  may  also  be  car¬ 
ried  out  through  bringing  persons  em¬ 
ployed  in  these  nontraditional  fields  into 
the  schools,  as  well  as  providing  oppor¬ 
tunities  for  women  students  to  visit  the 
work  place  of  business  and  industry  so  as 
to  afford  them  a  clear  understanding  of 
the  nature  of  the  work,  including  an 
understanding  of  the  work  setting  in 
which  these  jobs  are  performed. 

(Implements  Sec.  120(b)  (1)  (J);  20  U.S.C. 
2330;  H  R.  Kept  No.  94-1085,  pp.  23-25.) 

(c)  Job  follow-up  support.  Support 
services  may  be  provided  to  assist  women 
students  in  finding  employment  relevant 
to  their  training  and  interests.  Follow-up 
services  may  be  provided  to  assist 
students  in  the  work  force,  and  dealing 
with  barriers  which  women  face  in  work¬ 
ing  in  these  nontraditional  areas. 
(Implements  Sec.  120(b)  (1)  (J) ;  20  U.S.C. 
2330.) 

§  104.603  Support  to  increase  number 
of  women  instructors. 

In  funding  programs  and  activities 
of  support  services  for  women,  funds  may 
be  used  to  increase  the  number  of 
women  instructors  involved  in  the  train¬ 
ing  of  individuals  in  programs  which 
have  traditionally  enrolled  mostly  males, 
so  as  to  provide  supportive  examples  for 
these  women  who  are  preparing  for  jobs 
in  these  nontraditional  areas  of  employ¬ 
ment. 

(Implements  Sec.  120)  (b)  (1)  (J) ;  20  U.S.C. 
2330;  H  R.  Rept.  No.  1085,  p.  24.) 

Day  Care  Services  for  Children  of 
Students 

§104.611  Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act),  when 
Included  In  the  approved  five-year  State 


plan  and  annual  program  plan,  to  pro¬ 
vide  day  care  services  for  children  of 
students  (both  male  and  female  and  in¬ 
cluding  single  parents)  in  secondary  and 
postsecondary  vocational  education  pro¬ 
grams. 

(Sec.  120(b)  (1)  (K);  20  U.S.C.  2330.) 
§101.612  Day  care  services. 

(at  Day  care  services  shall  be  for  the 
purpose  of  providing  appropriate  care 
and  protection  of  infants,  pre-school  and 
school-age  children  in  order  to  afford 
students  who  are  parents  the  opportunity 
to  participate  in  vocational  education 
programs. 

(b)  The  day  care  services  provided 
under  this  section  shall  be  governed  by 
applicable  standards  or  State  law  govern¬ 
ing  the  provisions  of  these  services. 

(Implements  Sec.  120(b)  (1)  (K);  20  U.S.C. 
2330.) 

Vocational  Education  Programs  for 

Displaced  Homemakers  and  Other 

Special  Groups 

§  104.621  Use  of  funds.. 

A  State  shall  use  funds  under  its  basic 
grant  (section  120  of  the  Act)  in  ac¬ 
cordance  with  its  approved  five-year 
State  plan  and  annual  program  plan  to 
provide  vocational  education  programs 
for  the  following  special  groups: 

(a)  Persons  who  had  been  homemak¬ 
ers  but  who  now,  because  of  dissolution 
of  marriage,  must  seek  employment; 

(b)  Persons  who  are  single  heads  of 
households  and  who  lack  adequate  job 
skills; 

(c)  Persons  who  are  currently  home¬ 
makers  and  part-time  workers  but  who 
wish  to  secure  a  full-time  job;  and 

(d)  Women  who  are  now  in  jobs  which 
have  been  traditionally  considered  jobs 
for  females  and  who  wish  to  seek  em¬ 
ployment  in  job  areas  which  have  not 
been  traditionally  considered  as  job  areas 
for  females,  and  men  who  are  now  in 
jobs  which  have  been  traditionally  con¬ 
sidered  jobs  for  males  and  who  wish  to 
seek  employment  in  job  areas  which  have 
not  been  traditionally  considered  as  job 
areas  for  males. 

(Secs.  107(b)(4)(B),  120(b) (1) (L);  20 

U.S.C.  2307,  2330) 

§  104.622  Scope  of  programs. 

The  State  shall  fund  programs,  in  ac¬ 
cordance  with  the  policies  and  proce¬ 
dures  described  in  its  approved  five-year 
State  plan  pursuant  to  §  104.187(b),  to 
assess  and  meet  the  needs  of  the  groups 
described  in  §  104.621.  These  programs 
shall  include: 

(a)  Organized  educational  programs 
necessary  to  prepare  these  special  groups 
for  employment,  including  the  acquisi¬ 
tion,  maintenance  and  repair  of  instruc¬ 
tional  supplies; 

(b)  Special  courses  preparing  these 
individuals  in  how  to  seek  employment; 
and 

(c)  Provision  of  placement  service  for 
the  graduate  of  these  programs. 

(Implements  Sec.  120(b)  (1)  (L) ;  20  U.S.C. 
2330.) 


Construction  and  Operation  of 
Residential  Vocational  Schools 

§  104.631  Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act)  when  in¬ 
cluded  in  its  five-year  State  plan  and 
annual  program  plan  for  the  construction 
equipment,  and  operation  of  residential 
vocational  schools,  including  room, 
board,  and  other  necessities. 

(Sec.  120(b)  (1)  (M);  20  U.S.C.  2330.4 

§  10 1.632  Residential  vocational 
schools. 

A  residential  vocational  school  is  an 
institution  which  provides  vocational 
education  for  youths  (males  and  fe¬ 
males)  who  are  at  least  15  years  of  age 
and  less  than  21  years  of  age  at  the  time 
of  enrollment,  and  who  need  full-time 
study  on  a  residential  basis  in  order  to 
benefit  fully  from  the  education.  For  the 
purposes  of  this  section,  institutions  to 
which  juveniles  are  assigned  as  a  result 
of  their  delinquent  conduct  are  not 
residential  vocational  schools.  (This  does 
not  prohibit  States  from  using  funds 
under  section  120  of  the  Act  for  the 
provision  of  vocational  education  pro¬ 
grams  in  correctional  institutions.) 

(Sec.  124;  20  U.S.C.  2334.) 

§  104.633  Special  considerations  for 
residential  vocational  schools. 

(a)  States  shall  give  special  considera¬ 
tion  to  the  needs  of  large  urban  areas 
and  isolated  rural  areas  having  sub¬ 
stantial  numbers  of  youths  who  have 
dropped  out  of  school  or  who  are  un¬ 
employed. 

(b)  Funds  may  not  be  used  for  schools 
in  which  students  are  segregated  because 
of  race. 

(Sec.  124(b);  20  U.S.C.  2334.) 

§  104.634  f Construction  requirements. 

When  Federal  funds  are  used  to  pay 
part  of  the  cost  of  constructing  a  resi¬ 
dential  vocational  school,  the  facility 
must  meet  the  requirements  of  S  104.552. 

(Sec.  120(b)  (1)(M);  20  U.S.C.  2330;  45  CFIf 
100b. 157  through  100b. 192.) 

Subpart  3 — Program  Improvement  and 
Supportive  Services 

§  104.701  Authorization  of  grants. 

A  State  shall  use  20  percent  of  the 
funds  allotted  pursuant  to  section  102(a) 
of  the  Act  for  the  purposes  set  forth  in 
§S  104.702,  104.761,  104.771,  and  104.791. 

(Secs.  103(e),  130;  20  U.S.C.  2303,  2350.) 

Program  Improvement 
§  404.702  Purpose. 

The  purpose  of  program  improvement 
is  to  improve  vocational  education  by  the 
support  of  research  programs,  exemplary 
and  innovative  programs,  and  curricu¬ 
lum  development  programs. 

(Sec.  130;  20  U.S.C.  2350.) 

§  104.703  Keseureh  coordination  unit. 

(a)  In  order  to  expend  funds  for  pro¬ 
gram  improvement,  the  State  shall 
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establish  a  research  coordination  unit  to 
coordinate  the  research,  exemplary  and 
innovative  programs,  and  curriculum 
development  activities  in  the  State. 

ib)  The  State  shall  set  forth  the 
organisational  structure  of  this  research 
coordination  unit  in  the  five-year  State 
plan. 

<c)  The  research  coordination  unit 
shall  develop  a  comprehensive  plan  of 
program  improvement  which  includes: 

<1)  The  Intended  uses  of  funds  avail¬ 
able  under  section  130  of  the  Act  to 
support  activities  of  program  Improve¬ 
ment; 

(2)  A  description  of  the  State's  priori¬ 
ties  for  program  Improvement;  and 

<3)  The  procedures  adopted  by  the  re¬ 
search  coordination  unit  to  Insure  that 
the  findings  and  results  of  the  program 
improvement  activities  in  the  State  are 
disseminated  throughout  the  State  in  a 
coordinated  fashion. 

id)  The  State  shall  include  the  com¬ 
prehensive  plan  of  program  improvement 
in  the  five-year  State  plan  and  annual 
program  plan. 

(e)  The  research  coordination  unit 
shall  submit  to  the  Commissioner  and  to 
the  National  Center  for  Research  in  Vo¬ 
cational  Education  the  following : 

tl)  Two  copies  of  an  abstract  of  each 
approved  project  for  program  improve¬ 
ment,  within  30  calendar  days  after  ap¬ 
proval  of  the  project,  containing  the 
source  and  amount  of  funds  obligated 
for  the  project;  and 

(2)  Two  copies  of  the  final  report  re¬ 
sulting  from  the  State  project,  within 
three  months  after  the  ending  date  of 
the  project. 

(f)  The  research  coordination  unit 
may  use  funds  available  under  section 
130  of  the  Act  for  the  purposes  set  forth 
in  88  104.705,  104.706,  and  104.708.  This 
unit  may  contract  for  the  performance 
of  activities  described  in  86  104.705,  104.- 
706,  and  104.708,  or  this  unit  may  per¬ 
form  the  activities  directly,  using  its  own 
staff.  The  cost  of  the  professional  and 
support  staff  of  the  research  coordina¬ 
tion  unit  is  supportable  with  Federal 
funds  available  under  section  130  of  the 
Act. 

(Implements  Secs.  130,  131,  132,  133,  171;  20 
U.8.C.  2350  through  2353,  2401;  H  R.  Kept. 
94-1085,  p.  44;  H  R.  Rept.  94  1701,  pp.  225- 
220.) 

g  104.701  Contract  requirements. 

No  contract  shall  be  made  pursuant  to 
68  104.705,  and  104.706  unless  the  appli¬ 
cant  can  demonstrate  a  reasonable  prob¬ 
ability  that  the  contract  will  result  in 
improved  teaching  techniques  or  curric¬ 
ulum  materials  that  will  be  used  In  a  sub¬ 
stantial  number  of  classrooms  or  other 
learning  situations  within  five  years  af¬ 
ter  the  termination  date  of  such  con¬ 
tracts. 

(Sec.  131(b),  133(b);  20  U.S.C.  2351,  2353.) 

§  104.705  Use  of  funds  for  research 
programs. 

A  research  coordination  unit  may  use 
funds  available  under  section  130  of  the 
Act  for: 


<  1  >  Applied  research  and  development 
in  vocational  education; 

(2)  Experimental,  developmental,  and  pi¬ 
lot  programs  and  project*  designed  to  test 
the  effectiveness  oX  research  findings.  Includ¬ 
ing  programs  and  projects  to  overcome  prob¬ 
lems  of  sex  bias  and  sex  stereotyping; 

(3)  Improved  curriculum  materials  for 
presently  funded  programs  In  vocational  ed¬ 
ucation  and  new  curriculum  materials  for 
new  and  emerging  job  fields,  including  a  re¬ 
view  and  revision  of  any  curricula  developed 
under  this  section  to  insure  that  such  cur¬ 
ricula  do  not  reflect  stereotypes  based  on 
sex.  race,  or  national  origin; 

(4)  Projects  In  the  development  of  new 
careers  and  occupations,  such  as : 

(A)  Research  and  experimental  projects 
designed  to  identify  new  careers  In  such 
fields  as  mental  and  physical  health,  crime 
prevention  and  correction,  welfare,  educa¬ 
tion,  municipal  services,  child  care,  and  rec¬ 
reation,  requiring  less  training  than  profes¬ 
sional  positions,  and  to  delineate  within  such 
career  roles  with  the  potential  for  advance¬ 
ment  from  one  level  to  another; 

(B)  Training  and  development  projects  de¬ 
signed  to  demonstrate  Improved  methods  of 
securing  the  Involvement,  cooperation,  and 
commitment  of  both  the  public  and  private 
sectors  toward  the  end  of  achieving  greater 
coordination  and  more  effective  Implementa¬ 
tion  of  programs  for  the  employment  of  per¬ 
sons  In  the  fields  described  In  subparagraph 
(A),  Including  programs  to  prepare  profes¬ 
sionals  (Including  administrators)  to  work 
effectively  with  aides;  and 

(C)  Projects  to  evaluate  the  operation  of 

programs  for  the  training,  development,  and 
utilization  of  public  service  aides,  particu¬ 
larly  their  effectiveness  In  providing  satisfac¬ 
tory  work  experiences  and  In  meeting  public 
needs;  and  % 

(5)  Dissemination  of  the  results  of  the  con¬ 
tracts  made  pursuant  to  paragraphs  ( 1 ) 
through  (4),  Including  employment  of  per¬ 
sons  to  act  as  disseminators,  on  a  local  level, 
of  these  results." 

(Sec.  131(a);  20  U.S.C.  2351.) 

§  101.700  l  sc  of  fiimi-s  for  o\rinjil:trj 

and  innovative  program-. 

<a*  The  research  coordination  unit 
may  use  funds  available  under  section 
130  of  the  Act  for: 

<1)  Programs  to  develop  high  quality 
vocational  education  programs  for  urban 
centers  with  high  concentrations  of: 

<i)  Economically  disadvantaged  in¬ 
dividuals  ; 

<ii)  Unskilled  workers;  and 

<iii)  Unemployed  Individuals. 

<2)  Programs  to  develop  training  op¬ 
portunities  for: 

<i)  Persons  in  sparsely  populated 
rural  areas;  and 

<ii)  Individuals  migrating  from  farms 
to  urban  areas. 

<3)  Programs  of  effective  vocational 

education  for  persons  of  limited  Eng¬ 
lish-speaking  ability; 

<4>  Establishment  of  cooperative  ar¬ 
rangements  between  public  education 
and  manpower  agencies,  designed  to  cor¬ 
relate  vocational  education  opportuni¬ 
ties  with  current  and  projected  needs  of 
the  labor  market ;  and 

<5)  Programs  designed  to  broaden  oc¬ 
cupational  aspirations  and  opportuni¬ 
ties  for  youth,  especially  for  youth  who 
have  academic,  socioeconomic,  or  other 
handicaps.  These  programs  Include: 


(D  Programs  and  project  to  familiar¬ 
ize  elementary  and  secondary  students 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  the 
requisites  for  careers  In  those  occupa¬ 
tions;  and 

(ii)  Programs  and  projects  to  facili¬ 
tate  the  participation  of  employers  and 
labor  organizations  in  postsecondary 
vocational  education. 

(6)  Dissemination  of  the  results  of 
these  contracts  made  under  the  author¬ 
ity  of  paragraphs  (a)  through  (e).  In¬ 
cluding  employment  of  persons  to  act  as 
disseminators,  on  a  local  level,  of  these 
results. 

(Sec.  132(a) ;  20  U.S.C.  2352.) 

<b>  Every  contract  made  by  a  re¬ 
search  coordination  unit  for  the  purpose 
of  funding  exemplary  and  innovative 
projects  shall: 

<1)  Give  priority  to  programs  and 
projects  designed  to  reduce  sex  stereo¬ 
typing  in  vocational  education; 

<2>  To  the  extent  consistent  with  the 
number  of  students  enrolled  In  private 
nonprofit  schools  In  the  area  to  be 
served,  whose  educational  needs  are  of 
the  type  which  the  program  Is  designed 
to  meet,  make  provision  for  the  partici¬ 
pation  of  these  students  in  the  pro¬ 
grams;  and  also 

(3)  Provide  that  the  Federal  funds 
will  not  be  commingled  with  State  or 
local  funds. 

(Sec  132(b);  20  US.C.  2352.) 

§  !(M,707  Di-po-iliou  of  exemplar?  and 
innovative  programs. 

The  State  shall  indicate  in  the  annual 
program  plan  and  accountability  report 
covering  the  final  year  of  financial  sup¬ 
port  by  the  State  for  any  exemplary  and 
innovative  program: 

ia>  The  proposed  disposition  of  the 
program  when  Federal  support  ends;  and 

<b)  The  means  by  which  successful  or 
promising  programs  will  be  continued 
and  expanded  within  the  State. 

(Sec.  132(C);  20  U.S.C.  2352.) 

§  101.708  Use  of  funds  for  curriculum 
development  programs. 

The  research  coordination  unit  may 
use  funds  available  under  section  130  of 
the  Act  for: 

<a)  Development  and  dissemination  of 
vocational  education-  curriculum  ma¬ 
terials  for  new  and  changing  occupa¬ 
tional  fields; 

'  b>  Development  and  dissemination  of 
vocational  education  curriculum  ma¬ 
terials  for: 

<1)  Handicapped  persons; 

(2)  Disadvantaged  persons  (other  than 
handicapped  persons) ; 

(3)  Persons  of  limited  English-speak¬ 
ing  ability; 

(c)  Development  and  dissemination  of 
curriculum  and  guidance  and  testing 
mateirals  designed  to  overcome  sex  bias 
in  vocational  educational  programs; 

<d)  Support  services  designed  to  en¬ 
able  teachers  to  meet  the  needs  of  In¬ 
dividuals  enrolled  In  vocational  educa¬ 
tion  programs  traditionally  limited  to 
members  of  the  opposite  sex;  and 
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(e)  Development  and  dissemination 
of  other  curriculum  materials  designed 
to  improve  the  State’s  vocational  educa¬ 
tion  programs. 

(Sec.  133(a);  20  U.S.C.  2353.) 

Vocational  Guidance  and  Counseling 
§  101.761  Purpose. 

Tlie  purpose  of  vocational  guidance 
and  counseling  assistance  is  to  improve 
the  State’s  vocational  education  pro¬ 
grams  by  providing  support  for  voca¬ 
tional  development  guidance  and  coun¬ 
seling  programs,  services,  and  activities. 

(Secs.  130(b)(4),  134(a);  20  U.S.C.  2350, 

2354.) 

§  104.762  Conformity  with  five-year 
State  plan. 

(a)  A  State  shall  use  not  less  than  20 
peeent  of  the  Federal  funds  available 
under  section  130  of  the  Act  to  support 
vocational  development  guidance  and 
counseling  programs,  services,  and  activ¬ 
ities. 

(b)  The  expenditure  of  funds  for  this 
purpose  shall  be  in  accordance  with  the 
approved  five-year  State  plan  and  annual 
program  plan. 

(Sec.  134;  20  U.S.C.  2354;  Sen.  Kept.  94-882, 

p  80.) 

§  101.763  Kinds  of  programs,  services, 
and  activities. 

Funds  made  available  to  a  State  under 
the  vocational  guidance  and  counseling 
program  (section  134  of  the  Act)  shall 
be  used  to  support  one  or  more  of  the 
following; 

(a*  Guidance  and  counseling. 

(1)  Initiation,  implementation,  and 
improvement  of  high  quality  vocational 
guidance  and  counseling  programs  and 
activities; 

v2 )  Vocational  counseling  for  chil¬ 
dren.  youth,  and  adults,  leading  to  a 
greater  understanding  of  education  and 
vocational  options; 

(3)  Vocational  and  educational  coun¬ 
seling  for  youth  and  adult  offenders  in 
correctional  institutions; 

(4)  Vocational  guidance  and  counsel¬ 
ing  for  persons  of  limited  English-speak¬ 
ing  ability. 

(Sec.  134(a);  20  U.S.C.  2354.) 

<b)  Placement  services.  Educational 
placement  and  job  placement  services, 

including: 

( 1 )  Programs  to  prepare  individuals 
for  professional  occupations; 

<2>  Programs  to  prepare  individuals 
for  other  occupations  requiring  a  bac¬ 
calaureate  or  higher  degree;  and 

<3j  Follow-up  services  for  the  persons 
placed  under  this  service. 

(Sec.  134(a);  20  U.S.C.  2354;  Sen.  Rept.  No. 
94  882.  p  80.) 

(c>  Vocational  resource  centers.  Es¬ 
tablishment  of  such  centers  to  meet  the 
special  needs  for  vocational  guidance  and 
counseling  of : 

(1)  Persons  who  are  out  of  school; 

(2)  Persons  seeking  second  careers; 

(3)  Persons  entering  or  reentering  the 
job  market  late  in  life; 


(4)  Handicapped  persons;' 

(5)  Persons  in  economically  depressed 
areas;  and 

(6)  Early  retirees. 

(d)  Training.  Provision  of  training  for 
guidance  and  counseling  personnel  de¬ 
signed  to  acquaint  them  with: 

(1)  Changing  work  patterns  of 

women; 

(2)  Ways  of  overcoming  occupational 
sex  stereotyping; 

(3)  Ways  of  assisting  girls  and  women 
in  selecting  careers  solely  on  their  occu¬ 
pational  needs  and  interests;  and 

(4)  Ways  of  developing  Improved  ca¬ 
reer  counseling  materials  which  are 
available  to  the  public  at  no  cost. 

(e)  Leadership.  Provision  of  leader¬ 
ship  for  vocational  guidance  and  ex¬ 
ploration  programs  at  the  local  level. 
(Sec.  134(a);  20  U.S.C.  2364.) 

§  104.764  Special  emphasis. 

Recipients  of  funds  allocated  by  the 
State  for  programs,  services,  and  activ¬ 
ities  listed  in  8  104.763(a)  (1)  or  (2)  shall 
use  those  funds,  Insofar  as  is  practicable; 

(a)  To  bring  individuals  with  experi¬ 
ence  in  business  and  industry,  the  profes¬ 
sions,  and  other  occupational  pursuits 
into  schools  as  counselors  or  advisors 
for  students; 

(b)  To  bring  students  into  the  work 
establishments  of  business  and  industry, 
the  professions,  and  other  occupations  to 
acquaint  students  with  the  nature  of 
work  accomplished  therein;  and 

(Sec.  134(b);  20  U.S.C.  2854.) 

(c)  To  enable  guidance  counselors  to 
obtain  experience  in  business  and  indus¬ 
try,  the  professions,  and  other  occupa¬ 
tional  pursuits  which  will  better  enable 
those  counselors  to  carry  out  their  guid¬ 
ance  and  counseling  duties. 

(Sec.  134(b);  20  U.S.C.  2354;  Conf.  Rept.  No. 
94-1701.  p.  225.) 

Vocational  Education  Personnel 
Training 

§  101.771  Purpose. 

The  purpose  of  vocational  education 
personnel  training  is  to  improve  the 
State’s  vocational  education  programs 
and  the  services  which  support  those 
programs  by  improving  the  qualifications 
of  persons  serving  or  preparing  to  serve 
in  vocational  education  programs. 

(Sec.  135(a) ;  20  U  S  C.  2355.) 

§  101.772  Conformity  with  five-year 
State  plan. 

(a)  The  State  may  use  funds  avail¬ 
able  under  section  130  of  the'  Act  to  sup¬ 
port  vocational  education  personnel 
training  programs. 

(Sec.  135(a);  20  U.S.C.  2355  ) 

(b)  In  order  to  be  eligible  for  support 
under  section  130  of  the  Act,  specific  pro¬ 
grams  and  projects  of  training  must  be 
in  accord  with  the  general  plan  for  voca¬ 
tional  education  personnel  training  as 
set  forth  in  the  approved  five-year  State 
plan  and  annual  program  plan  for  voca¬ 
tional  education. 

(Sec.  130(b) ;  20  U.S.C.  2350.) 


§  104.773  Eligible  participants. 

Training  may  be  provided  to  persons 
serving  or  preparing  to  serve  in  voca¬ 
tional  education  programs,  including 
teachers,  administrators,  supervisors, 
and  vocational  guidance  and  counseling 
personnel. 

(Sec.  135(a) ;  20  U.S.C.  2355.) 

§  104.774  Types  of  truining. 

Funds  available  to  the  State  under 
section  130  of  the  Act  may  be  used  to 
support  programs  and  projects  designed 
to  improve  the  qualifications  of  persons 
who  are  eligible  under  §  104.773,  includ¬ 
ing  (but  not  limited  to)  the  following: 

(a)  Training  or  retraining  for  teach¬ 
ers,  and  supervisors  and  trainers  of 
teachers,  in  vocational  education  in  new 
and  emerging  occupations; 

(b)  In-service  training  for  vocational 
education  teachers  and  other  staff  mem¬ 
bers,  to  Improve  the  quality  of  instruc¬ 
tion,  supervision,  and  administration  of 
vocational  education  programs,  and  to 
overcome  sex  bias  in  vocational  educa¬ 
tion  programs; 

(c)  Provisions  for  exchange  of  voca¬ 
tional  education  teachers  and  other  per¬ 
sonnel  with  skilled  workers  or  super¬ 
visors  in  business,  industry,  and  agricul¬ 
ture  (including  mutual  arrangements  for 
preserving  employment  and  retirement 
status  and  other  employment  benefits 
during  the  period  of  exchange) ,  and  the 
development  and  operation  of  coopera¬ 
tive  programs  involving  period  of  teach¬ 
ing  in  schools  providing  vocational  edu¬ 
cation  and  of  experience  in  commercial, 
industrial,  or  other  public  or  private  em¬ 
ployment  related  to  the  subject  matter 
taught  in  such  schools; 

(d)  Training  to  prepare  journeymen 
in  the  skilled  trades  or  occupations  for 
teaching  positions; 

(e)  Training,  including  in-service 
training,  for  teachers  and  supervisors 
and  trainers  of  teachers  in  vocational 
education  to  improve  the  quality  of  in¬ 
struction,  supervision  and  administra¬ 
tion  of  vocational  education  for  persons 
of  limited  English-speaking  ability  and 
to  train  or  retrain  counseling  and  guid¬ 
ance  personnel  to  meet  the  special  needs 
of  persons  of  limited  English-speaking 
ability; 

(f)  Provision  of  short-term  or  regu¬ 
lar-session  institutes  designed  to  im¬ 
prove  the  qualifications  of  persons  en¬ 
tering  or  reentering  the  field  of  voca¬ 
tional  education  in  new  and  emerging 
occupational  areas  in  which  there  is  a 
need  for  such  personnel. 

(Sec.  135(a);  20  U.S.C.  2355.) 

§  104.775  Grants  or  contracts. 

The  State  board  may  make  grants  or 
contracts,  in  accordance  with  its  five- 
year  State  plan  and  annual  program 
plan,  in  support  of  both  training  and  re¬ 
training  programs  and  projects  to  pro¬ 
vide: 

(a)  Both  pre-service  and  in-service 
education;  and 

(b)  Both  regular-session  (academic 
year)  institutes  and  short-term  insti¬ 
tutes. 

(Sec.  135  (a)(6),  (b);  20  U.S.C.  2355.) 
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§  101.776  Stipend*  to  trainee*. 

Within  the  limits  set  In  paragraphs 

(c)  through  (f )  of  this  section,  the  State 
board  may.  at  its  discretion,  authorise 
payment  of : 

i  a)  Stipends  to  participating  trainees 
in  programs  or  projects  supported  under 
section  135  of  the  Act;  and 

<b)  Allowances  for  other  expenses  for 
such  trainees  and  their  dependents. 

(Sec.  135(b);  20  U.S.C.  2365.) 

<c)  Part-time  and  short-term  train¬ 
ing.  For  part-time  training  and  for 
short-term  training  (for  periods  not  In 
excess  of  the  equivalent  of  ten  working 
days),  the  upper  limits  of  stipends  per 
participant  are: 

(1)  Per  hour  of  actual  training,  a  sum 
not  In  excess  of  the  average  amount 
earned  per  hour  of  teaching  by  full-time 
classroom  teachers  In  the  State; 

(2)  Per  full  day  of  training,  a  sum  not 
In  excess  of  six  times  the  rate  per  hour 
set  In  paragraph  (c)  (1)  of  this  section; 
and 

(3)  Per  five-day  week  of  training,  a 
sum  not  In  excess  of  five  times  the  rate 
per  day  set  in  paragraph  (c)  (2)  of  this 
section. 

(d)  Full-time  academic  year  or  sum¬ 
mer  session.  The  upper  limits  for  stip¬ 
ends  per  participant  for  full-time 
training  are : 

(1)  Per  academic  year  of  approxi¬ 
mately  nine  months,  a  sum  not  in  excess 
of  (4500;  and 

(2)  Per  summer  session  of  at  least  six 
weeks,  a  sum  not  In  excess  of  (900. 

(e)  Other  periods  of  full-time  train¬ 
ing.  For  full-time  training  for  periods  of 
more  than  the  equivalent  of  ten  full  days 
and  less  than  six  weeks,  the  stipend  Is 
limited  to  a  sum  calculated  at  a  rate 
proportionate  to  (500  per  calendar 
month. 

(f)  Other  allowances.  In  addition  to 
the  sum  allowable  under  authority  of 
paragraphs  (c) ,  (d) ,  and  (e) ,  the  State 
may  make  payments  only  as  follows; 

(1)  For  the  cost  of  participant  travel 
to  and  from  training  sites,  a  participant 
Is  allowed  the  same  per-mlle  rate  for 
automobile  travel  as  an  employee  of  the 
State  educational  agency; 

(2)  For  support  of  dependents  of  par¬ 
ticipants,  a  sum  not  In  excess  of : 

(I)  (675  per  dependent  for  each  aca¬ 
demic  year  of  full-time  training;  and 

(II)  (170  per  dependent  for  full-time 
training  during  a  summer  session  of  at 
least  six  weeks. 

(Implements  Sec.  185(b);  20  U.8.C.  2356  ) 
Grants  to  Overcome  Sex  Bias 
§  101.791  Purpose. 

The  purpose  of  grants  under  $  104.792 
Is  to  support  activities  which  show  prom¬ 
ise  of  overcoming  sex  bias  and  sex 
stereotyping  In  vocational  education. 

(Secs.  130(b)  («) .  138;  20  U.S.C.  2350,  2356  ) 

§  104.792  Conformity  with  five-year 
State  plan. 

(a)  A  State  may  use  funds  available 
under  section  130  of  the  Act  to  support 


grants  to  overcome  sex  bias  In  vocational 
education  programs. 

(Sec  188;  20  UJS.C.  2358.) 

(b)  The  expenditure  of  funds  for  this 
purpose  shall  be  In  accordance  with  the 
approved  five-year  State  plan  and  an¬ 
nual  program  plan.  The  plans  shall  de¬ 
scribe  the  types  of  projects  to  be  funded. 
(Sec'.  130(b);  20  D8.C.  2350.) 

§  104.793  Types  of  project*. 

Funds  may  be  used  for  projects  such 

as; 

ta)  Research  projects  on  ways  to 
overcome  sex  bias  and  sex  stereotyping 
In  vocational  educational  programs; 

(b)  Development  of  curriculum  ma¬ 
terials  free  of  sex  stereotyping: 

(c)  Development  of  criteria  for  use  In 
determining  whether  curriculum  ma¬ 
terials  are  free  from  sex  stereotyping. 

(d)  Examination  of  current  curric¬ 
ulum  materials  to  assure  that  they  are 
free  of  sex  stereotyping; 

(e)  Training  to  acquaint  guidance 
counselors,  administrators,  and  teachers 
with  ways  of: 

(1)  Effectively  overcoming  sex  bias; 
and 

(2)  Assisting  girls  and  women  In  se¬ 
lecting  careers. 

(Implements  Sec.  136;  20  U.S.C.  2356.) 

Subpart  4 — Special  Programs  for  the 
Disadvantaged 

§  101.801  Grunt*  to  States  for  special 
program*  for  the  disadvantaged.  , 

A  State  shall  use  the  funds  allocated  to 
it  from  the  separate  authorization  (sec¬ 
tion  102(b)  of  the  Act)  for  special  pro¬ 
grams  for  the  disadvantaged  as  defined 
In  1  104.804  and  Appendix  A  of  these 
regulations. 

(Sec  140;  20  D8.C.  2370.) 

§  101.802  Use  of  fund*. 

(a)  A  State  shall  use  the  funds  avail¬ 
able  under  $  104.801,  In  accordance  with 
the  approved  five-year  State  plan  and 
annual  program  plan,  for  special  pro¬ 
grams  of  vocational  education  for  dis¬ 
advantaged  persons  In  areas  of  high  con¬ 
centration  of  youth  unemployment  and 
school  'dropouts. 

(b)  A  State  shall  use  the  funds  under 
S  104.801  to  pay  up  to  100  percent  of  the 
cost  of  special  programs  for  disadvan¬ 
taged  persons. 

(c)  Funds  available  under  §  104.801 
may  be  used  In  addition  to  funds  made 
available  to  the  State  for  basic  grants 
(section  120  of  the  Act)  provided  that 
the  funds  are  used  to  conduct  special 
programs  of  vocational  education  for  the 
disadvantaged  to  enable  them  to  succeed 
In  vocational  education  programs. 

(Sec.  140;  20  UJS.C.  2370.) 

§  101.803  Student*  in  nonprofit  private 
schools. 

A  State  may  grant  funds  to  eligible 
recipients  only  if: 

(a)  Provision  has  been  made  for  the 
participation  of  students  enrolled  In 
nonprofit  private  schools  In  the  area  to 


be  served  whose  educational  needs  are 
of  the  type  which  the  program  or 
projects  Involved  Is  to  meet,  to  the  extent 
consistent  with  the  number  of  such  stu¬ 
dents:  and 

(b)  Effective  policies  and  procedures 
have  been  adopted  which  assure  that 
Federal  funds  made  available  under  this 
subpart  to  accommodate  students  In 
nonprofit  private  schools  will  not  be 
commingled  with  State  or  local  funds. 
(Sec.  140(b)  (2);  20  D8.C.  2370.) 

§  104.804  Criteria  of  need  and  eligibil- 
ily. 

(a)  The  term  “disadvantaged"  means 
persons  (other  than  handicapped  per¬ 
sons)  who: 

(1)  Have  academic  or  economic  dis¬ 
advantages;  and 

(2)  Require  special  services,  assis¬ 
tance,  or  programs  in  order  to  enable 
them  to  succeed  In  vocational  education 
programs. 

(Sec.  195(16);  20  UJS.C.  2461.) 

(b)  “Academic  disadvantage,”  for  the 
purposes  of  this  definition  of  “disad¬ 
vantaged,”  means  that  a  person: 

(1)  Lacks  reading  and  writing  skills; 

(2)  Lacks  mathematical  skills;  or 

(3)  Performs  below  grade  level. 

(c)  “Economic  disadvantage,”  for  the 
purposes  of  this  definition  of  “disad¬ 
vantaged,”  means: 

(1)  Family  income  is  at  or  below  na¬ 
tional  poverty  level; 

(2)  Participant  or  parent(s)  or  guard¬ 
ian  of  the  participant  Is  unemployed; 

(3)  Participant  or  parent  of  partici¬ 
pant  Is  recipient  of  public  assistance;  or 

(4)  Participant  Is  Institutionalized  or 
under  State  guardianship. 

(Implements  Sec.  140;  20  UJS.O.  2370.) 

(d)  Eligibility  for  participation  In  the 
special  programs  supported  under 
!  104.801  Is  limited  to  persons  who  (be¬ 
cause  of  academic  or  economic  disad¬ 
vantage)  : 

(1)  Do  not  have,  at  the  time  of  en¬ 
trance  Into  a  vocational  education  pro¬ 
gram,  the  prerequisites  for  success  in  the 
program ;  or  who 

(2)  Are  enrolled  In  a  vocational  edu¬ 
cation  program  but  require  supportive 
services  or  special  programs  to  enable 
them  to  meet  the  requirements  for  the 
program  that  are  established  by  the 
State  or  the  local  educational  agency. 
(Implements  Sec.  140;  20  UJ3.0.  2370.) 

Subpart  5 — Consumer  and  Homemaking 
Education 

§  104.901  Grant*  to  States  for  consumer 
anil  hoineniaking  education. 

A  State  shall  use  the  funds  allotted  to 
It  from  the  separate  authorization  (sec¬ 
tion  102(c)  of  the  Act)  for  programs  of 
consumer  and  homemaking  education. 
(Sec.  160(a);  20  UJS.C.  2380.) 

§  104.902  Use  of  fund*. 

A  State  shall  use  the  funds  available 
under  section  150  of  the  Act,  In  accord¬ 
ance  with  Its  approved  five-year  State 


,  • 

FEDERAL  REGISTER,  VOL.  42,  NO.  67— THURSDAY,  AFRIL  7,  1977 


e 


18572  PROPOSED  RULES 


plan  and  annual  program  plan,  solely 

for: 

(a)  Educational  programs  In  con¬ 

sumer  and  homemaking;  and 

(b)  Ancillary  services. 

(Sec.  150(b);  20  U.S.C.  2380  ) 

lOl.WJ  Educational  programs  in  con¬ 
sumer  and  homemaking. 

<a>  Educational  programs  in  con¬ 
sumer  and  homemaking  may  be  con¬ 

ducted  at  all  educational  levels  (elemen¬ 
tary,  secondary,  postsecondary  or  adult) . 

( b<  Educational  programs  in  con¬ 

sumer  and  homemaking  consist  of  in¬ 
structional  programs,  services,  and  ac¬ 
tivities  for  occupations  of  homemaking. 

(c)  Programs  for  the  occupations  of 
homemaking  include  (but  are  not  limited 
to) : 

(1)  Consumer  education; 

( 2 )  Pood  and  nutrition ; 

(3)  Family  living  and  parenthood  ed¬ 
ucation; 

(4)  Child  development  and  guidance; 

(5)  Housing  and  home  management 
(including  resource  management) ;  and 

(6)  Clothing  and  textiles. 

(Sec.  150(b);  20  U.S.C.  2380.) 

§  101.904  Purpose  of  educational  pro¬ 
grams  in  consumer  and  homemaking. 

A  State  shall  set  forth  in  the  five-year 
State  plan  and  annual  program  plan  the 
educational  programs  in  consumer  and 
homemaking  which  it  intends  to  support. 
Funds  available  under  section  150  of  the 
Act  shall  only  be  provided  to  support  ed¬ 
ucational  programs  in  consumer  and 
homemaking  which: 

(a)  Encourage  participation  of  both 
males  and  females  to  prepare  for  com¬ 
bining  the  roles  of  homemakers  and 
wage  earners; 

(b)  Encourage  elimination  of  sex 
stereotyping  by  promoting  the  develop¬ 
ment  of  curriculum  materials  which  deal 
with: 

(1)  Increased  numbers  of  women 
working  outside  the  home; 

(2)  Increased  numbers  of  men  assum¬ 
ing  homemaking  responsibilities; 

(3)  Changing  career  patterns  of  men 
and  women;  and 

(4)  Appropriate  Federal  and  State 
laws  relating  to  equal  opportunity  in  ed¬ 
ucation  and  employment; 

(c)  Give  greater  consideration  to  eco¬ 
nomic,  social,  and  cultural  conditions 
and  needs,  especially  in  economically  de¬ 
pressed  areas  and,  where  appropriate,  to 
bilingual  Instruction; 

(d)  Encourage  eligible  recipients  to 
operate  outreach  programs  in  communi¬ 
ties  for  youth  and  adults,  giving  con¬ 
sideration  to  their  special  needs,  such  as 
(but  not  limited  to) : 

(1)  The  aged; 

(2)  Young  children; 

(3)  School-age  parents; 

(4)  Single  parents; 

(5)  Handicapped  persons ; 

(6)  Educationally  disadvantaged  per¬ 
sons; 

(7)  Programs  connected  with  health 
care  delivery  systems,  such  as  providing 
parenthood  education,  nutrition  educa¬ 
tion  and  consumer  education;  and 


(8)  Programs  providing  services  for 
courts  and  correctional  institutions,  such 
as  providing  child  development  and 
guidance  programs  for  short  term  court 
offenders  ; 

(e)  Prepare  males  and  females  who 
have  entered  or  are  preparing  to  enter 
into  the  work  of  the  home;  and 

(f)  Emphasize  the  following  areas  in 
order  to  meet  current  societal  need^: 

(1)  Consumer  education ; 

( 2 )  Management  of  resources ; 

(3)  Promotion  of  nutritional  knowl¬ 
edge  and  food  use;  and 

(4)  Promotion  of  parenthood  educa¬ 
tion. 

(Sec.  150(b);  20  U.S.C  2380.) 

§  104.905  Ancillary  services. 

A  State  may  use  funds  available  under 
section  150  of  the  Act  to  provide  ancil¬ 
lary  services,  activities,  and  other  means 
of  assuring  quality  in  all  consumer  and 
homemaking  education  programs.  These 
ancillary  services  may  include  (but  are 
not  limited  to):  (a)  Teacher  training; 
(b)  teacher  supervision;  (c)  curriculum 
development;  (d)  research;  (e)  program 
evaluation;  (f)  special  demonstration 
and  experimental  programs;  (g)  devel¬ 
opment  of  instructional  materials;  (h) 
exemplary  projects;  (i)  provision  of 
equipment;  and  (j)  state  administration 
and  leadership. 

(Sec.  150(b)  (2) ;  20  U.S.C.  2380.) 

§  104.906  Federal  share. 

(a)  A  State  shall  use  at  least  one- 
third  of  the  funds  available  under  sec¬ 
tion  150  of  the  Act  to  pay  up  to  90  per¬ 
cent  of  the  cost  of  programs  in  economi¬ 
cally  depressed  areas  or  areas  with  high 
rates  of  unemployment.  These  programs 
shall  be  designed  to:  (1)  Assist  con¬ 
sumers;  (2)  Help  improve  home  en¬ 
vironment:  and  (3)  Help  improve  the 
quality  of  family  life. 

(b)  A  State  shall  use  the  remainder  of 
the*  funds  available  under  section  150  of 
the  Act  to  pay  up  to  50  percent  of  the 
cost  of  educational  programs  in  con¬ 
sumer  and  homemaking  and  ancillary 
services. 

(Sec.  150(c),  (cf) ;  20  U.S.C.  2380.) 

Appendix  A 

DEFINITIONS 

“Act"  means  the  Vocational  Education  Act 
of  1963,  Pub.  L.  88-210,  as  amended  by  Title 
II  of  the  Education  Amendments  of  1976, 
Pub.  L.  94-482,  90  Stat.  2168,  20  U.S.C.  2301 
et  seq. 

(Secs.  101-195,  20  U.S.C.  2301  et  seq.) 

“Administration"  means  activities  of  a 
State  necessary  for  the  proper  and  efficient 
performance  of  its  duties  under  the  Act,  In¬ 
cluding  supervision,  but  not  including  ancil¬ 
lary  services. 

(Sec.  195(20) ;  20  U.S.C.  2461.) 

“Adult  program”  means  vocational  educa¬ 
tion  for  persons  who  have  completed  or  left 
high  school  and  who  are  not  described  In 
the  definition  of  “postsecondary  program,” 
or  who  have  already  entered  the  labor  mar¬ 
ket,  or  who  are  unemployed. 

(Sec.  110(c);  20  U.S.C.  2461.) 

“Ancillary  services”  means  activities  which 
contribute  to  the  enhancement  of  quality  In 


vocational  education  programs,  Including  ac¬ 
tivities  such  as  teacher  training  and  curricu¬ 
lum  development,  but  excluding  administra¬ 
tion  (except  In  consumer  and  homemaking 
education  under  Section  150  of  the  Act). 

(Implements  Sec.  195(20);  20  U.S.C.  2461.) 

“Area  vocational  education  school”  means: 

(a)  A  specialized  high  school  used  exclu¬ 
sively  or  principally  for  the  provision  of  vo¬ 
cational  education  to  persons  who  are  avail¬ 
able  for  study  In  preparation  for  entering  the 
labor  market; 

(b)  The  department  of  a  high  school  ex¬ 
clusively  or  principally  used  for  providing 
vocational  education  In  no  less  than  five  dif¬ 
ferent  occupational  fields  to  persons  who  are 
available  for  study  In  preparation  for  enter¬ 
ing  the  labor  market;  or 

(c)  A  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision  of 
vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  In  preparation  for  enter¬ 
ing  the  labor  market;  or 

(d)  The  department  or  division  of  a  Junior 
college  or  community  college  or  university 
operating  under  the  policies  of  the  State 
board  which  provides  vocational  education  in 
no  less  than  five  different  occupational 
fields,  leading  to  immediate  employment  but 
not  necessarily  leading  to  a  baccalaureate  de¬ 
gree,  if: 

(1)  The  vocational  programs  ore  available 
to  all  residents  of  the  State  or  an  area  of  the 
State  designated  and  approved  by  the  State 
board;  and 

(2)  In  the  case  of  a  school,  department,  or 
division  described  in  (c)  or  (d),  It  admits  as 
regular  students  both  persons  who  have 
completed  high  school  and  persons  who  have 
left  high  school. 

(Sec.  195(2);  20  U.S.C.  2461.) 

“CETA”  means  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973,  Pub.  L. 
93-23,  87  Stat.  839,  as  amended. 

“Commissioner”  means  the  U.S.  Commis¬ 
sioner  of  Education  or  the  Commissioner's 
designee. 

(Sec.  195(5);  Sec.  421A(a)  of  GEPA;  20  U.S.C. 
2461.) 

“Construction"  includes : 

(a)  Construction  of  new  buildings: 

(b)  Acquisition,  expansion,  remodeling, 
and  alteration  of  existing  buildings; 

(c)  Site  grading  and  Improvement;  and 

(d)  Architect  fees. 

(Sec.  195(4) ;  20  U.S.C.  2461.) 

“Cooperative  education"  means  a  program 
of  vocational  education  for  persons  who, 
through  written  cooperative  arrangements 
between  the  school  and  employers,  receive 
Instruction,  Including  required  academic 
courses  and  related  vocational  Instruction 
by  alternation  of  study  In  school  with  a  Job 
In  any  occupational  field,  but  these  two  ex¬ 
periences  must  be  planned  and  supervised 
by  the  school  and  employers  so  that  each 
contributes  to  the  student’s  education  and 
to  his  or  her  employability.  Work  periods  and 
school  attendance  may  be  on  alternate  half 
days,  full  days,  weeks,  or  other  periods  of 
time  in  fulfilling  the  cooperative  program. 
(Sec.  195(18);  20  U.S.C.  2461.) 

"Curriculum  materials”  means  materials: 

(a)  Covering  Instruction  In  a  course  or 
series  of  courses  In  any  occupational  field; 
and 

(b)  Designed  to  prepare  persons  for  em¬ 
ployment  at  the  entry  level;  or 

(c)  Designed  to  upgrade  occupational  com¬ 
petencies  of  those  previously  or  presently 
employed  In  any  occupational  field. 

(Sec.  195(19) ;  20  US.C.  2461.) 
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“Disadvantaged”  means: 

(a)  Persons  (other  than  handicapped  per* 
sons)  who: 

(1)  Have  academic  or  economic  disadvan¬ 
tages;  and 

(2)  Require  special  services,  assistance,  or 
programs  In  order  to  enable  them  to  succeed 
in  vocational  education  programs. 

(Sec.  195(16);  20U.S.C.  2461.) 

(b)  “Academic  disadvantage,”  for  the  pur¬ 
poses  of  this  definition  of  “disadvantaged,** 
means  that  a  person: 

( 1 )  Lacks  reading  and  writing  skills; 

( 2 )  Lacks  mathematical  skills;  or 

(3)  Performs  below  grade  level. 

(c)  “Economic  disadvantage,**  for  the  pur¬ 
poses  of  this  definition  of  "disadvantaged,** 
means: 

(1)  Family  Income  Is  at  or  below  national 
poverty  level; 

(2)  Participant  or  parent (s)  or  guardian 
of  the  participant  Is  unemployed; 

(3)  Participant  or  parent  of  participant  Is 
recipient  of  public  assistance;  or 

(4)  Participant  Is  Institutionalized  or  un¬ 
der  State  guardianship. 

(Interprets  Sec.  195(16) ;  20  U.S.C.  2461.) 

“Eligible  recipient”  means: 

(a)  A  local  educational  agency,  or 

(b)  A  postsecondary  educational  Institu¬ 
tion. 

(Sec.  195(13) ;  20  U.S.C.  2461.) 

“Handicapped"  means: 

( a)  A  person  who  is: 

(1)  Mentally  retarded; 

(2)  Hard  of  hearing; 

(3)  Deaf; 

(4)  Speech  Impaired; 

(5)  Visually  handicapped; 

(6)  Seriously  emotionally  disturbed; 

(7)  Crippled  (orthopedlcally  Impaired); 
or 

(8)  Other  health  Impaired  person.  Includ¬ 
ing  a  person  who  suffers  from  learning  dis¬ 
abilities  to  the  extent  the  disability  to  a 
health  Impairment;  and 

(b)  Who,  by  reason  of  the  above: 

(1)  Requires  special  education  and  related 
services,  and 

(2)  Cannot  succeed  In  the  regular  voca¬ 
tional  education  program  without  special 
educational  assistance;  or 

(3)  Requires  a  modified, vocational  edu¬ 
cation  program. 

(Sec.  197(7);  Sec.  602(1)  of  the  Education 
of  Handicapped  Act;  20  U.S.C.  2461;  20  UiJ.C. 
4001.) 

“HEW”  means  the  Department  of  Health, 
Education,  and  Welfare. 

(42  U.S.C.  3501.) 

“Industrial  arts  education  programs” 
means  those  educattlon  programs: 

(a)  Which  pertain  to  the  body  of  related 
subject  matter,  or  related  courses,  organized 
for  the  development  of  understanding  about 
all  aspects  of  Industry  and  technology,  In¬ 
cluding  learning  experiences  Involving  ac¬ 
tivities  such  as  experimenting,  designing, 
constructing,  evaluating,  and  using  tools, 
machines,  materials,  and  processes;  and 

(b)  Which  assist  Individuals  In  making 
Informed  and  meaningful  occupational 
choices  or  which  prepare  them  for  entry  Into 
advanced  trade  and  Industrial  or  technical 
education  programs. 

(Sec.  196(15);  20  U.S.C.  2461.) 

“Institution  of  higher  education”  means 
Institution  of  higher  education  as  defined 
in  section  1201(a)  of  the  Higher  Education 
Act. 

(Sec.  1201(a)  of  the  Higher  Education  Act, 
20  U.S.C.  1141(a).) 


"Local  educational  agency”  means : 

(a)  A  board  of  education  (or  other  legally 
constituted  local  school  authority)  having 
administrative  control  and  direction  of  pub¬ 
lic  elementary  or  secondary  schools  In  a  city 
county,  township,  school  district,  or  political 
subdivision  of  a  State;  or 

(b)  Any  other  public  educational  institu¬ 
tion  or  agency  having  administrative  control 
and  direction  of  a  vocational  educational 
program. 

(Sec.  195 ( 10) ;  20  U.S.C.  2461.) 

"Low-Income  family  or  Individual”  means 
families  or  Individuals  who  are  determined 
to  be  low-income  according  to  the  latest 
available  data  from  the  Department  of  Com¬ 
merce. 

(Sec.  195(17);  20  U3.C.  2461.) 

“National  Advisory  Council"  (NACVE) 
means  the  previously  existing  National  Ad¬ 
visory  Council  on  Vocational  Education 
which  Is  continued  by  section  162  of  the 
Act. 

(Sec.  195(14);  20  U.S.C.  2461.) 

“Postsecondary  educational  Institution" 
means  a  nonprofit  Institution  legally  au¬ 
thorized  to  provide  postsecondary  education 
within  a  State  for  persons  sixteen  yearn  of 
age  or  older,  who  have  graduated  from  or 
left  elementary  or  secondary  school. 

(Sec.  195(12);  20  U.S.C.  2461.) 

"Postsecondary  program”  means  voca¬ 
tional  education  for  persons  who  have  com¬ 
pleted  or  left  high  school  and  who  are  en¬ 
rolled  In  organized  programs  of  study  for 
which  credit  Is  given  toward  an  associate  or 
other  degree,  but  which  programs  are  not 
designed  as  baccalaureate  or  higher  degree 
programs. 

(Sec.  110(c);  20  U.S.C.  2310.) 

“School  facilities”  means : 

(a)  Classrooms  and  related  facilities  (In¬ 
cluding  Initial  equipment)  and  Interests  In 
lands  on  which  such  facilities  are  con¬ 
structed. 

(b)  “School  facilities”  does  not  Include 
any  facility  Intended  primarily  for  events 
for  which  admission  Is  to  be  charged  to  the 
general  public. 

(Sec.  196(3);  20  U.S.C.  2461.) 

"Secondary  program"  means  vocational  ed¬ 
ucation  for  persons  In  high  school  (span  of 
grades  usually  beginning  with  grade  9  and 
ending  with  grade  12) . 

(Implements  Sec.  101;  20  U.S.C.  2301.) 

“Secretary”  means  the  Secretary  of  Health, 
Education,  and  Welfare. 

(Sec.  196(6);  20  U.S.C.  2461.) 

"State”  includes: 

(a)  The  50  States; 

(b)  The  District  of  Columbia; 

(c)  The  Commonwealth  of  Puerto  Rico; 

(d)  The  Virgin  Islands; 

(e)  Ouam; 

(f)  American  Samoa;  and 

(g)  The  Trust  Territory  of  the  Pacific 
Islands. 

(Sec.  195(8) ;  20  U.S.C.  2461.) 

“State  board”  means  the  State  board  desig¬ 
nated  or  created  by  State  law  as  the  Bole 
State  agency  responsible  for: 

(a)  The  administration  of  vocational  edu¬ 
cation;  or 

(b)  Supervision  of  the  administration  of 
vocational  education  in  the  State. 

(Sec.  195(9);  20  U.S.C.  2461.) 

“State  educational  agency”  (SEA)  means: 
(a)  The  State  board  of  education;  or 


(b)  Other  agency  or  office  primarily  re¬ 
sponsible  for  the  State  supervision  of  pub¬ 
lic  elementary  and  secondary  schools;  or 

(o)  If  there  Is  no  such  office  or  agency,  an 
office  or  agency  designated  by  the  Governor 
or  by  State  law. 

(Sec.  195(11);  20  U.S.C  2461.) 

“Vocational  education”  means  organized 
educational  programs  which  are  directly  re¬ 
lated  to  the  preparation  of  Individuals  for 
paid  or  unpaid  employment,  or  for  addi¬ 
tional  preparation  for  a  career  requiring 
other  than  a  baccalaureate  or  advanced  de¬ 
gree;  for  purposes  of  this  paragraph,  the 
term  "organized  education  program”  means 
only: 

(a)  Instruction  related  to  the  occupation 
or  occupations  for  which  the  students  are 
In  training  or  Instruction  necessary  for  stu¬ 
dents  to  benefit  from  such  training;  and 

(b)  The  acquisition,  maintenance,  and 
repair  of  instructional  supplies,  teaching 
aids  and  equipment. 

The  term  “vocational  education”  does  not 
mean  the  construction,  acquisition,  or  initial 
equipment  of  buildings,  or  the  acquisition  or 
rental  of  land. 

(Sec.  195(1);  20  U.S.C.  2461.) 

“Vocational  instruction”  means  Instruc¬ 
tion  which  Is  designed  upon  Its  completion 
to  prepare  Individuals  for  employment  In  a 
specific  occupation  or  cluster  of  closely  re¬ 
lated  occupations  In  an  occupational  field, 
and  which  Is  especially  and  particularly 
suited  to  the  needs  of  those  engaged  In  or 
preparing  to  engage  In  such  occupation  or 
occupations.  Such  instruction  may  Include: 

(a)  Clasroom  Instruction; 

(b)  Classroom  related  field,  shop,  and 
laboratory  work; 

(c)  Programs  providing  occupational  work 
experiences.  Including  cooperative  education 
and  related  Instructional  aspeots  of  appren¬ 
ticeship  programs; 

(d)  Remedial  programs  which  are  de¬ 
signed  to  enable  individuals  to  profit  from 
Instruction  related  to  the  occupation  or  oc¬ 
cupations  for  which  they  are  being  trained 
by  correcting  what  ever  educational  defi¬ 
ciencies  or  handicaps  prevent  them  from 
benefiting  from  such  Instruction;  and 

(e)  Activities  of  vocational  student  orga¬ 
nizations  which  are  an  integral  part  of  the 
vocational  Instruction,  subject  to  the  provi¬ 
sions  in  i  104.513. 

(Implements  Sec.  120(b)(1)(A);  195(1);  20 
U.S.C.  2330,  2461.) 
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General 

§  103.1  Scope. 

Part  105  contains  regulations  inter¬ 
preting  or  implementing  Part  B  (entitled 
“National  Programs’’)  of  Title  I  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  section  202  of  Title  n  of  the 
Education  Amendments  of  1976,  Fhib.  L. 
94-482  (referred  to  as  “the  Act”).  Part 
105  also  contains  regulations  interpret¬ 
ing  or  implementing  the  Commissioner’s 
discretionary  program  of  contracts  with 
Indian  tribes  contained  in  section  103 
(a)(1)(B)  of  the  Act. 

(See.  103(a)(1)(B);  Secs  1 71  through  195; 
20  U.S.C.  2303,  2401  et  seq  ) 

105.2  Purpose. 

The  purpose  of  Part  105  is  to  set  forth 
the  regulations  which  govern  the  Com¬ 
missioner’s  discretionary  programs  of 
grants  and  contracts  for  vocational  edu¬ 
cation. 

(Secs.  171  through  195;  20  U.S.C.  2401  et 
seq.) 

§  105.3  Definitions. 

The  definitions  common  to  all  parts 
of  the  Act  are  contained  in  section  195 
of  the  Act.  Hiese  definitions  and  addi¬ 
tional  definitions  necessary  for  the  State 
vocational  education  programs  are  set 
forth  in  Appendix  A  of  Part  104.  Defi¬ 
nitions  necessary  only  for  Part  105  are 
set  forth  In  this  F*art  105  in  the  subparts 
in  which  they  apply. 

(Sec.  195;  20  U.S.C  2461.) 

§  105.4  Applicability  of  General  Educa¬ 
tion  Provisions  Regulation*. 

Provisions  in  Parts  100  and  100a  of  the 
General  Education  Provisions  Regula¬ 
tions  (45  CPR  Parts  100  and  100a),  en¬ 
titled  “General  Provisions  for  Office  of 
Education  Programs,”  are  applicable  to 
programs  under  this  Part  105. 

(45  CFR  Parts  100,  100a.) 

Subpart  1 — Program  Improvement 
§  105.101  Purpose. 

The  purpose  of  program  improvement 
is  to  support  a  national  center  for  re¬ 
search  in  vocational  education  and  proj¬ 
ects  for  the  improvement  of  vocational 
education  as  authorized  in  section  171 
of  the  Act.  Funds  available  to  the  Com¬ 
missioner  for  program  improvement  un¬ 


der  section  103  of  the  Act  will  be  used 
primarily  for  contracts  and  in  some  cases 
for  grants. 

(Secs.  103,  171;  20  U.S  C.  2303,  2401.) 

§  105.102  National  renter  for  re-eareli 
in  vocational  education. 

(a)  The  Commissioner  will  support  a 
national  center  for  research  in  voca¬ 
tional  education.  The  center  (a  non¬ 
profit  agency)  will  be  chosen  once  every 
five  years.  The  Commissioner  will  ap¬ 
point  an  advisory  committee  to  assist  the 
center.  The  center  will  establish  other 
research  locations,  including  contracts 
with  one  or  more  regional  centers,  as  de¬ 
termined  by  the  Commissioner  after 
consultation  with  the  national  center 
and  its  advisory  committee. 

<b)  The  center  shall  directly  or 
through  other  public  agencies; 

(1)  Conduct  applied  research  and  de¬ 
velopment  on  problems  of  national  sig¬ 
nificance  in  vocational  education; 

<2)  Provide  leadership  development 
through  an  advanced  study  center  and 
In-service  education  activities  for  State 
and  local  leaders  in  vocation  education; 

(3)  Disseminate  the  results  of  re¬ 
search  and  development  projects  funded 
by  the  center; 

<4)  Develop  and  provide  information 
to  facilitate  national  planning  and  pol¬ 
icy  development  in  vocational  education ; 

*5)  Act  as  a  clearinghouse  for  infor¬ 
mation  on  projects  supported  by  the 
States  and  the  Commissioner  and  com¬ 
pile  an  annotated  bibliography  of  re¬ 
search,  exemplavy  and  innovative  proj¬ 
ects,  and  curriculum  development  proj¬ 
ects  assisted  with  funds  made  available 
under  this  Act  since  July  1,  1970;  and 

1 6)  Work  with  States,  local  educa¬ 
tional  agenda,  and  other  public  agen¬ 
cies  in  developing  methods  of  evaluating 
programs,  including  the  follow-up  stud¬ 
ies  of  program  completers  and  leavers 
required  by  section  112  of  the  Act,  so 
that  these  agencies  can  offer  Job  train¬ 
ing  programs  which  are  more  closely  re¬ 
lated  to  the  types  of  jobs  available  in 
their  communities,  regions,  and  States. 
(Sec.  171(a)(2);  20  U.S.C.  2401.) 

§  105.103  Armed  services  curriculum 
materials. 

The  Commissioner  will  make  contracts 
to  convert  to  use  in  local  educational 
agencies,  private  nonprofit  schools,  and 
other  public  agencies  curriculum  mate¬ 
rials  involving  Job  preparation  which 
have  been  prepared  for  use  by  the  armed 
services  of  the  United  States. 

(See.  171(b)(3);  20  U .S.C.  2401.) 

§  105.104  Authorized  activities. 

(a)  The  Commissioner  will  support 
projects  of  national  significance  for  im¬ 
provement  of  vocational  education.  The 
projects  include  the  following  activities 
as  authorized  in  sections  131  through  136 
of  the  Act : 

(1)  Research  (section  131  of  the  Act) ; 

(2)  Exemplary  and  Innovative  pro¬ 
grams  (section  132  of  the  Act) ; 

(3)  Curriculum  development  (section 
133  of  the  Act) ; 
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(4>  Vocational  guidance  and  counsel¬ 
ing  (section  134  of  the  Act) ; 

(5)  Vocational  education  personnel 
training  (section  135  of  the  Act) ;  and 
HP  Grants  to  assist  in  overcoming  sex 
bias  (section  136  of  the  Act) . 

<b)  Functions  under  the  above  may  in¬ 
clude:  applied  research  and  develop¬ 
ment;  experimental  and  pilot  programs; 
curriculum  revision  and  development; 
demonstration,  dissemination,  and  util¬ 
ization  of  research  and  development 
products;  personnel  training;  and  evalu¬ 
ation. 

(Secs.  131  through  136,  171(a)(1):  20  U.S.C. 
2351-56,  2401.) 

§  101105  Eligible  applicants. 

(a)  Eligible  applicants  for  project  sup¬ 
port  include: 

(1)  Public  organizations,  institutions, 
and  agencies; 

(2)  Nonprofit  and  profit-making  pri¬ 
vate  organizations,  institutions,  and 
agencies;  and 

(3)  Individuals. 

(b)  Profit-making  private  organiza¬ 
tions,  institutions,  and  agencies,  and  in¬ 
dividuals  are  eligible  for  contracts  only. 

(c)  Eligible  applicants  for  the  national 
center  for  research  in  vocational  educa¬ 
tion  include  nonprofit  agencies  only. 
(Interprets  Sec.  171;  20  U.S.C.  2401.) 
§105.106  No  cost  sharing. 

No  cost  sharing  is  required. 

(Interprets  Sec.  171(b)(5)(A);  20  U.S.C. 
2401.) 

§  105.107  Duration  of  project  support. 

The  Commissioner  will  not  support  a 
project  for  a  period  to  exceed  three  fiscal 
years. 

(Sec.  171(b)  (5)  (B);  20  U.S.C.  2401.) 

§  105.108  Improved  teaching  techniques 
or  curriculum  materials. 

The  Commissioner  will  not  make  a 
grant  pursuant  to  g  105.104  unless  the 
applicant  can  demonstrate  a  reasonable 
probability  that  the  grant  will  result  in 
improved  teaching  techniques  or  curric¬ 
ulum  materials  that  will  be  used  in  a  sub¬ 
stantial  number  of  classrooms  or  other 
learning  situations  within  five  years  af¬ 
ter  the  termination  date  of  the  grant. 

(Sec.  171(b)(1);  20  tJ.S.C.  2401.) 

§  105.109  Exemplary  and  innovative 
projects. 

(a)  The  Commissioner  will  make  a  con¬ 
tract  for  an  exemplary  and  innovative 
project  only  if  the  project  provides  for 
the  participation  of  students  enrolled  in 
nonprofit  private  schools  consistent 
with: 

(1)  The  number  of  such  students  in 
the  area  to  be  served  by  the  project;  and 

(2)  The  educational  needs  of  those 
students  is  of  the  type  which  the  project 
involved  is  to  meet. 

(b)  Such  a  contract  shall  provide  that 
the  Federal  funds  will  not  be  commingled 
with  State  or  local  funds. 

(Sec.  171  (b)  (2) ;  20  U.S.C.  2401.) 


§  105. 110  Technical  review  criteria. 

The  following  criteria  will  be  used  in 
reviewing  applications.  These  criteria  are 
consistent  with  45  CFR  100a.26.  Review 
of  Applications,  in  the  General  Provi¬ 
sions  for  Office  of  Education  Programs.  A 
segment  or  segments  of  an  application 
should  address  each  criterion.  Each 
criterion  is  weighted  and  includes  the 
maximum  score  that  can  be  given  to  an 
application  in  relation  to  the  criterion. 
The  maximum  score  for  the  criteria  is 
100  points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  Applica¬ 
tions  that  receive  less  than  50  points  will 
not  be  funded. 

(a)  National  need.  (Maximum  15 
points.)  The  need  section  clearly:  (1) 
Describes  the  national  need  in  vocational 
education  for  the  proposed  project;  (2) 
Provides  specific  evidence  of  the  need; 

(3)  Indicates  specifically  who  or  what 
will  be  helped;  and  (4)  Describes  the 
problem  rather  than  symptoms  of  the 
problem. 

(b)  Literature  review.  (Maximum  5 
points.)  The  literature  review  is  suffi¬ 
ciently  comprehensive  to : 

(1)  Establish  the  basis  for  the  prob¬ 
lem; 

(2)  Describe  the  problem  in  contrast  to 
the  symptoms  of  the  problem; 

(3)  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the  pro¬ 
posed  plan,  along  with  the  management, 
evaluation,  dissemination,  and  training 
procedures,  when  appropriate;  and 

(4)  Describe  what  has  been  done 
previously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  alleviated 
by  this  specific  proposed  work. 

(c)  Objectives.  (Maximum  10  points.) 
The  objectives  are  related  to  the  prob¬ 
lem  and:  (1)  Are  significant  for  voca¬ 
tional  education;  (2)  Clearly  describe 
proposed  project  outcomes;  (3)  Are  ca¬ 
pable  of  being  attained;  and  (4)  Are 
measurable. 

(d)  Plan.  (Maximum  20  points.)  The 
plan  clearly  describes:  (1)  The  overall 
design  for  the  proposed  project;  and  (2) 
The  specific  procedures  by  which  each 
objective  will  be  accomplished.  Normally 
the  plan  will  include: 

(i)  Precise  definitions  of  terms;  (ii) 
Description  of  the  characteristics  and 
number  of  subjects;  (iii)  Sampling  pro¬ 
cedures  and  control  groups;  (iv)  Instru¬ 
mentation;  and  (v)  Statistical  and 
analytical  procedures. 

(e)  Management  plan.  (Maximum  8 
points.)  The  management  plan  ade¬ 
quately  describes  the  way  in  which  per¬ 
sonnel  and  resources  will  be  used  to  ac¬ 
complish  each  component  of  the  plan 
developed  in  criterion  (c) . 

(f)  Evaluation  plan.  (Maximum  8 
ponts.)  The  plan  includes  valid  and  reli¬ 
able  instruments  and  procedures  for  as¬ 
sessing  and  documenting  the  impact  of 
project  results  and  end  products  or  out¬ 
comes  in  terms  of  the  achievement  of 
project  goals  and  objectives. 


(g)  Results,  end  products,  outcomes, 
and  dissemination.  (Maximum  10 
points.)  The  application  clearly  de¬ 
scribes  : 

(1)  What  will  be  delivered  to  the  gov¬ 
ernment;  (2)  The  format  in  which  the 
results,  products,  or  outcomes  will  be 
delivered  to  the  government; 

(3)  The  way  in  which  results,  prod¬ 
ucts,  or  outcomes  will  be  developed  or 
provided  for  dissemination  purposes  to 
specified  user  populations;  and 

(4)  The  procedures  to  be  used  in  dis¬ 
seminating  the  results,  end  products,  or 
outcomes  at  the  local,  State,  and 'or  na¬ 
tional  levels. 

(h)  ptaff  competencies  and  experience. 
(Maximum  8  points.)  The  application 
clearly  describes: 

(1)  The  names  and  qualifications  (in¬ 
cluding  project  nianagement  qualifica¬ 
tions)  of  the  project  director,  key  pro¬ 
fessional  staff,  advisory  groups,  and 
consultants; 

(2)  Time  commitments  planned  for 
the  project  by  the  project  director,  key 
staff,  advisory  groups,  and  consultants: 

(3)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc¬ 
tor  and  key  staff  members  in  similar  or 
related  projects: 

(4)  Use  of  professional  staff  members 
from  minorities  or  women  when  they 
are  included  as  the  subjects  of  the  proj¬ 
ect;  and 

(5)  The  competencies  that  are  re¬ 
quired  for  the  proposed  project. 

(i)  Budget  and  cost  effectiveness. 
(Maximum  7  points.)  The  application 
provides  a  justifiable  and  itemized  state¬ 
ment  of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective  with  respect 
to  proposed  results,  products,  or  out¬ 
comes. 

(j)  Institutional  capability  and  com¬ 
mitment.  (Maximum  4  points.)  The  ap¬ 
plication  provides  adequate  evidence  of: 

(1)  Institutional  or  individual’s  expe¬ 
rience  and  commitment  to  the  proposed 
work; 

(2>  Appropriate  facilities  and  equip¬ 
ment;  and 

(3)  Assurance  of  support  from  coop¬ 
erating  agencies,  local  educational  agen¬ 
cies,  pastsecondary  institutions,  business, 
industry,  and  labor,  where  applicable  for 
successful  implementation  of  the  project. 

(k)  Sex  bias.  (Maximum  5  points.)  The 
application  provides  appropriate  plans 
to  minimize  sex  bias  in  the  proposed  re¬ 
sults,  end  products,  and  outcomes,  and 
the  proposed  dissemination  plans. 
(Implements  Sec.  171;  20  U.S.C.  2401.) 

§  105.111  Additiomil  application  review 
factors. 

In  addition  to  the  criteria  listed  in 
§  105.110,  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund  ap¬ 
plications:  (a)  Duplication  of  effort; 
<b)  Duplication  of  funding;  and  (c)  Evi¬ 
dence  that  an  applicant  has  not  per¬ 
formed  satisfactorily  on  previous  proj¬ 
ects. 

(Implements  Sec.  171;  20  U.S.C.  2401.) 
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Subpart  2 — Indian  Tribes 

Contract  Program  ro*  Indian  Tribes 
and  Indian  Organizations 

£  105.201  Purpose. 

The  purpose  of  the  program  for  Indian 
tribes  and  Indian  organizations  Is  for 
the  Commissioner,  at  the  request  of  an 
Indian  tribe,  to  make  a  contract  or  con¬ 
tracts  directly  with  Indian  tribal  organi¬ 
zations,  with  funds  available  under  sec¬ 
tion  103(a)(1)  of  the  Act,  to  plan,  con¬ 
duct,  and  administer  programs,  or  por¬ 
tions  thereof,  which  are  authorized  by 
and  consistent  with  the  Act,  particularly 
section  103(a)  (1)  (B)  (ill)  of  the  Act. 

(Sec.  103(a)  (1) ;  20  D.S.C.  2303.) 

§  105.202  Applicability  of  the  Indian 
Self-Determination  Act  of  1975. 

(a)  Any  contract  entered  into  under 
this  subpart  Is  subject  to  the  provisions 
of  sections  4,  5,  6,  7(b)  and  102  of  the 
“Indian  Self-Determination  and  Educa¬ 
tion  Assistance  Act  of  1975,”  Pub.  L. 
93-638. 

(b)  Regulations  Implementing  the 
above  sections  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act,  Title  25  of  the  Code  of  Federal  Reg¬ 
ulations,  §5  271.44,  271.46,  271.47,  and 
271.50  are  applicable  to  the  extent  that 
they  are  relevant  and  practicable. 

(c)  Whenever  the  term  “Secretary  of 
the  Interior”  is  used,  In  the  Indian  Self- 
Determination  and  Education  Assistance 
Act,  the  term  means,  for  the  pur¬ 
poses  of  this  subpart,  “Commissioner  of 
Education." 

(Sec.  103(a)  (1)  (B)  (ill) ;  20  DS  C.  2303;  25 
U.S.C.  450a,  et  aeq.) 

§  105.203  Definition*. 

(a)  “Indian  tribe”  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  Including  any 
Alaskan  native  village  or  regional  or  vil¬ 
lage  corporation  as  defined  In  or  estab¬ 
lished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  which  Is  recog¬ 
nized  as  eligible  for  special  programs 
and  services  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians. 

(b)  “Tribal  organization”  means  the 
recognized  governing  body  of  any  In¬ 
dian  tribe  or  any  legally  established  or¬ 
ganization  of  Indians  which  Is  controlled, 
sanctioned,  or  chartered  by  such  govern¬ 
ing  body  or  which  Is  democratically 
elected  by  the  adult  members  of  the  In¬ 
dian  community  to  be  served  by  the  or¬ 
ganization  and  which  includes  the  max¬ 
imum  participation  of  Indians  in  all 
phases  of  its  activities. 

(25  D  S  C.  450b.) 

§  105.201  AMiManrr  ronlrurlu. 

Awards  will  be  made  competitively 
Ui  rough  assistance  contracts  governed 
by  Subchapter  A  of  Title  45,  Code  of 
Federal  Regulations  (entitled  “General 
Provisions  for  Office  of  Education  Pro¬ 
grams”),  except  to  the  extent  that  ap¬ 
propriate  sections  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  of  1975  apply  or  to  the  extent  that 


more  specific  regulations  in  this  subpart 
apply.  The  criteria  in  45  CFR  100a.26(b) 
do  not  apply  to  this  program. 

(Bee.  103(a)(1)(B)  (Ui);  20. DSC.  2303  ;  26 
D.S.C.  450e(b) .) 

§  105.205  Eligible  Applicant*. 

An  Indian  tribal  organization  of  an 
Indian  tribe  which  has  contracted  with 
the  Secretary  of  the  Interior  for  the  ad¬ 
ministration  of  programs  under  the  In¬ 
dian  Self-Determination  and  Education 
Assistance  Act  of  1975  or  under  the  Act 
of  April  16,  1934,  Is  eligible  for  assistance 
contracts. 

(Sec.  103(a)  (l)(B)(til));  20  DS  C  2303;  25 
D.S.C.  450f.) 

§  105.206  Applications  for  aaMManre 
contracts. 

An  application  from  an  eligible  tribal 
organization  must  be  submitted  to  the 
Commissioner  by  the  Indian  tribe  and 
must  contain  the  Information  that  the 
Commissioner  requires.  An  application 
which  serves  more  than  one  Indian  tribe 
shall  be  approved  by  each  tribe  to  be 
served  In  the  application. 

(Sec.  103(a)(1)(B)  (111);  Pub.  L.  23-636;  20 
DS.C.  2303;  25  DSC.  460b(c).) 

§  105.207  Review  for  duplication  of 
effort. 

An  applicant  shall  submit  a  copy  of 
the  application  directly  to  the  Commis¬ 
sioner  of  the  Bureau  of  Indian  Affairs 
and  the  State  board  at  the  same  time  It 
submits  an  application  to  the  Office  of 
Education  in  order  to  avoid  duplication 
of  funding. 

(Implements  See.  103(a)  (1)  (B)  (111);  20 

DS.C.  2303.) 

§  105.208  No  coat  sharing. 

No  cost  sharing  by  the  applicant  Is  re¬ 
quired. 

(Implement*  Bee.  103(a)  (1)  (B)  (Ml);  20 

D.S.C.  2303.) 

§  105.209  Duration  of  awards. 

(a)  The  total  project  period  of  an 
award  may  not  exceed  three  years.  The 
Commissoner  may  make  multi-year 
awards  If  the  nature  of  the  project  war¬ 
rants  multi-year  funding.  Continuation 
funding  Is  contingent  upon  satisfactory 
performance.  Application  for  multi-year 
awards  shall  have  a  detailed  budget  for 
the  current  year  and  total  budget  figures 
for  the  subsequent  years. 

(b)  A  request  for  continuation  of  a 
project  beyond  the  project  period  will 
be  considered  a  new  application  and  will 
be  reviewed  competitively  with  all  other 
applications.  In  order  for  the  Commis¬ 
sioner  to  make  this  determination,  an 
applicant  who  has  had  a  prior  contract 
under  this  program  shall  include  an 
evaluation  of  the  previous  project. 

(Implements  Sec.  103(a)  (1)  (B)  (ill) ;  46  CFR 
100a.432;  20  DS.C.  2303  > 

§  105.210  Final  report*. 

The  contractor  shall  submit  final  fi¬ 
nancial  status  and  performance  reports 
as  the  Commissioner  shall  request. 

(46  CFR  100a  403;  46  CFR  100a  432  ;  20  D  S  C. 
2303  ) 


§  105.211  Technical  review  criteria. 

The  following  criteria  will  be  utilized 
In  reviewing  applications.  These  criteria 
are  consistent  with  45  CFR  100a.26(b), 
Review  of  Applications,  In  the  General 
Provisions  for  Office  of  Education  Pro¬ 
grams.  A  segment  or  segments  of  an  ap¬ 
plication  should  address  each  criterion. 
Each  criterion  is  weighted  and  includes 
the  maximum  score  that  can  be  given  to 
an  application  In  relation  to  the  cri¬ 
terion.  The  maximum  aggregate  score 
for  the  criteria  is  100  points,  and  the 
maximum  weight  for  each  criterion  is 
listed  below  in  parentheses.  Points  will 
be  awarded  to  the  extent  that  evidence 
in  the  application  satisfies  each  criterion. 
The  review  at  these  criteria  shall  con¬ 
stitute  the  basis  for  the  Commissioner 
to  enter  or  decline  to  enter  into  a  con¬ 
tract  with  an  eligible  applicant.  If  the 
review  of  any  application  results  in  no 
recommendation  to  fund  (where  funds 
are  available),  this  will  mean  that  it  is 
not  satisfactory,  as  that  term  is  used  in 
•the  Indian  Self-Determination  Act  (sec¬ 
tion  102),  Applications  must  receive  a 
minimum  of  30  points  to  be  considered 
for  funding. 

(25  DJS.C.  450f .) 

(a)  Program  improvement.  (Maxi¬ 
mum  15  points.)  The  application  focuses 
on  the  improvement  of  occupational 
training  opportuntles  for  Indians  and 
delineates  the  way  in  which  the  proposed 
program  will  contribute  to  improved  pro¬ 
grams  for  the  specific  target  group. 

(b)  Need.  (Maximum  10  points.)  The 
need  section  clearly;  (1)  Describes  the 
need  for  the  proposed  activity;  (2)  Pro¬ 
vides  specific  evidence  of  the  need;  (3) 
Indicates  specifically  how  the  need  will 
be  met;  and  (4)  Describes,  where  appro¬ 
priate,  ongoing  and  planned  activities  in 
the  community  relative  to  the  need. 

(c)  Objectives.  (Maximum  10  points.) 
The  objectives:  (1)  Relate  to  the  need; 

(2)  Are  si&niflcant  for  vocational  edu¬ 
cation;  (3)  Clearly  describe  proposed 
program  outcomes; 

(4)  Are  capable  of  being  attained ;  and 

(5)  Are  measurable. 

(d)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes  the  way  in  which 
the  objective.*,  will  be  accomplished  by: 
(1)  The  overall  design  for  the  proposed 
program ;  and 

(2)  The  use  of  specific  procedures  to 
implement  activities  designed  to  ac¬ 
complish  each  objective  of  each  segment 
of  the  pioposed  program; 

(3)  A  description  of:  (1)  Specifiic 
activities  to  be  conducted  in  the  proposed 
program ; 

(ii)  Instruments  to  be  used  in  the  pro¬ 
posed  program ; 

(111)  Instructional  material  to  be  used 
in  the  proposed  program,  if  appropriate; 
and 

(iv)  Population  to  be  served  in  the 
proposed  program ;  and 

(4)  Statistical  and  analytical  proce¬ 
dures,  if  appropriate. 

(e)  Management  plan.  (Maximum  10 
points)  The  management  plan  adequate¬ 
ly  describes  the  way  in  which  personnel 
and  resources  will  be  utilized  to  accom- 
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plish  each  objective,  the  overall  design, 
and  each  major  procedure. 

(t)  Evaluation  plan.  (Maximum  10 
points.)  The  plan  includes  valid  and 
reliable  instruments  and  procedures  for 
assessing  and  documenting  the  impact 
of  project  results  in  terms  of  the  achieve¬ 
ment  of  project  goals  and  objectives. 

(g)  Applicant’s  staff  competencies  and 
experience.  (Maximum  10  points.)  Points 
will  be  awarded  on  the  extent  to  which 
the  application  clearly  describes:  (1) 
The  competencies  that  are  required  for 
the  proposed  project; 

(2)  The  names  and  qualifications  (in¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  project  director,  key  pro¬ 
fessional  staff,  advisory  groups,  and  any 
consultants ; 

(3)  Time  commitments  planned  for 
the  project  by  the  project  director,  key 
staff,  advisory  groups,  and  any  consult¬ 
ants; 

(4)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc¬ 
tor  and  key  staff  members  in  similar  or 
related  projects; 

(5)  Evidence  of  commitment  to  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

(h)  Budget  and  cost  effectiveness. 
(Maximum  10  points.)  Points  will  be 
awarded  on  the  extent  to  which  the  ap¬ 
plication  provides  a  justifiable  and  item¬ 
ized  statement  of  cost  which  contains 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective  with  respect 
to  proposed  results. 

(i)  Institutional  capability  and  com¬ 
mitment.  (Maximum  10  points.)  The 
application  provides  adequate  evidence 
of:  (1)  Institutional  experience  and 
commitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and  equip¬ 
ment  ;  and 

(3)  Documented  assurances  of  support 

from  cooperating  local  educational  agen¬ 
cies,  postsecondary  institutions,  business, 
industry,  or  labor,  if  support  from  any 
of  these  groups  is  necessary  for  success¬ 
ful  implementation  of  the  project. 
(Implements  Sec.  103(a)  ( 1)  (B)  (111) ;  20 

U.S.C.  2303;  26  U.S.C.  450f.) 

§  103.212  Additional  factors  for  declin¬ 
ing  to  contract. 

In  addition  to  the  weighted  technical 
review  criteria  listed  in  S  105.211,  the 
Commissioner  may  use  any  of  the  factors 
listed  below  in  making  a  decision  whether 
to  decline  to  enter  into  a  contract  with 
an  eligible  applicant. 

(a)  The  program  duplicates  an  effort 
already  being  made; 

(b)  Funding  the  program  would  create 
an  inequitable  distribution  among  tribes; 
or 

(c)  The  applicant  has  not  performed 
satisfactorily  under  a  previous  Office  of 
Education  award. 

(Implements  Sec.  103(a)  (1)  (B)  (111);  20 

U.S.C.  2303;  26  U.S.C.  4601.) 

§  103.213  Hearing  by  llie  Commissioner 
after  declining  to  enter  into  a  con¬ 
tract. 

After  receiving  notice  from  the  Com¬ 
missioner  that  the  Office  of  Education 


will  not  award  a  contract  to  an  eligible 
applicant,  the  tribal  organization  or  the 
tribe  shall  have  30  calendar  days  to  re¬ 
quest  a  hearing,  in  writing,  to  review  the 
Commissioner's  decision. 

(25  U.S.C.  450f . ) 

§  103.21 1  Remaining  funds. 

From  any  remaining  funds  reserved  for 
this  subpart,  the  Commissioner  is  au¬ 
thorized  to  enter  into  an  agreement  with 
the  Commissioner  of  the  Bureau  of 
Indian  Affairs  for  the  operation  of  voca¬ 
tional  education  programs  authorized  by 
this  Act  in  institutions  serving  Indians 
as  described  in  section  103(a)  <B)(i)  of 
the  Act.  The  Secretary  of  the  Interior  is 
authorized  to  receive  funds  for  that  pur¬ 
pose.  For  the  purposes  of  the  Act,  the 
Bureau  of  Indian  Affairs  shall  be  deemed 
to  be  a  State  board  and  all  of  the  pro¬ 
visions  of  this  Act  shall  be  applicable  to 
the  Bureau  of  Indian  Affairs  as  if  it  were 
a  State  board. 

(Sec.  103(a)  (1)  (B)  (ill);  20  U.S.C.  2303.) 

Subpart  3 — Training  and  Development . 
Programs  for  Vocational  Education 
Personnel 

Leadership  Development  Award 
Program 

§  103.301  Purpose. 

The  purpose  of  the  leadership  develop¬ 
ment  award  program  is  to  provide  oppor¬ 
tunities  for  experienced  vocational  edu¬ 
cators  to  spend  full  time  in  advanced 
study  of  vocational  education. 

(Sec.  172(a)  (1);  20  U.S.C.  2402.) 

§  103.302  I,  e  a  <1  e  r  s  li  ip  development 
awards. 

(a)  Awards.  The  Commissioner  will 
make  leadership  development  awards  to 
qualified  vocational  education  personnel 
(such  as  administrators,  supervisors, 
teacher  educators,  researchers,  guidance 
and  counseling  personnel,  and  instructors 
in  vocational  education)  for  graduate 
training  in  an  approved  vocational  educa¬ 
tion  leadership  development  program  of 
an  approved  institution  of  higher  educa¬ 
tion. 

(Sec.  172(b)  (1),  (3);  20  U.S.C.  2402.) 

(b)  Aioard  period.  Leadership  develop¬ 
ment  awards  will  be  made  for  a  period 
not  to  exceed  36  months. 

(Sec.  172(b)  (2)  (A) ;  20  U.S.C.  2402.) 

§  103.303  Equiliililc  geographical  dis¬ 
tribution. 

In  order  to  meet  the  needs  for  qualified 
vocational  educational  personnel  in  all 
the  States,  the  Commissioner  will  appor¬ 
tion  leadership  development  awards 
equitably  among  the  States,  taking  into 
account  such  factors  as : 

(a)  The  State’s  vocational  education 
enrollments;  and 

(b)  The  incidence  of  youth  unemploy¬ 
ment  and  school  dropouts  in  the  State. 
(Sec.  172(b)(4);  20  U.S.C.  2402.) 

§  103.301  Eligibility  of  individuals. 

(a)  A  person  is  eligible  to  receive  a 
leadership  development  award  if  such 
person: 
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( 1 )  Has  had  not  less  than  two  years  of 
experience  in  vocational  education  or  in 
business  or  industrial  training  or  military 
technical  training,  or  in  the  case  of  re¬ 
searchers,  experience  in  social  science 
research  which  is  applicable  to  vocational 
education;  and 

(2)  Is  currently  employed  or  is  reason¬ 
ably  assured  of  employment  in  vocational 
education  and  has  successfully  com¬ 
pleted,  as  a  minimum,  a  baccalaureate 
degree  program;  and 

(3)  Is  recommended  by  his  or  her  em¬ 
ployer.  or  others,  as  having  leadership 
potential  in  the  field  of  vocational  educa¬ 
tion  and  is  eligible  for  admission  as  a 
graduate  student  to  a  program  of  higher 
education  approved  by  the  Commissioner 
under  !  105.311. 

(b)  In  order  to  receive  a  leadership 
development  award  the  person  selected 
shall  enroll  for  full-time  graduate  study 
or  research  in  a  vocational  education 
leadership  development  program  ap¬ 
proved  under  S  105.311. 

(Sec.  172(b)(1),  (5);  20  U.S.C.  2402.) 

§  103.303  Application  procedures. 

(a)  Submission  of  applications.  Any 
eligible  individual  who  wishes  to  receive 
a  leadership  development  award  shall 
submit  an  application  to  the  Commis¬ 
sioner  and  send  one  copy  of  the  applica¬ 
tion  to  the  State  board  for  vocational 
education  for  the  State  in  which  the  ap¬ 
plicant  is  a  resident. 

(b)  Role  of  the  State  board.  The  State 
board,  with  advice  from  the  State  ad¬ 
visory  council,  from  other  agencies  in¬ 
volved  in  State  planning  and  reporting, 
and  from  representatives  of  vocational 
education  programs  in  Institutions  of 
higher  education,  will : 

(1)  Review  the  application; 

(2)  Summarize  for  each  application 
the  advice  as  to  its  merits;  and 

(3)  Forward  all  applications  and  sum¬ 
maries  of  advice  to  the  Commissioner  for 
review. 

(Implements  Sec.  172(a)(1);  20  U.S.C.  2402; 
H.R.  Rept.  No.  94-1085,  pp.  64-55.) 

§  103.306  Stipends  to  individuals. 

(a)  Academic  year.  Each  person 
awarded  a  leadership  development  award 
is  entitled  to  receive  a  stipend  of: 

(1)  $4500  for  each  academic  year  of 
full-time  study  at  the  institution  of 
higher  education,  will: 

(1)  Review  the  application; 

(2)  $675  for  each  academic  year  for 
each  dependent. 

(b)  Summer  session.  An  additional 
stipend  may  be  awarded  of: 

(1)  $900  for  full-time  summer  study  at 
the  same  institution  of  higher  education; 
and 

(2)  $170  for  this  period  for  each 
dependent. 

(Implements  Sec.  172(b)(2)(A);  20  U.S.C. 
2402.) 

§  103.307  Conditions  for  continued  eli¬ 
gibility. 

(a)  Satisfactory  participation.  A  re¬ 
cipient  of  an  award  may  continue  to  re¬ 
ceive  payments  under  S  105.306  only 
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(d)  Communication  skills.  (Maximum 
25  points)  The  applicant  provides  evi¬ 
dence  of  experience  In  activities  requir¬ 
ing  oral  and  written  language  skills.  This 
may  Include: 

(1)  Public  speaking  experience  to 
professional,  community,  or  other 
groups; 

(2)  Articles  published  In  professional 
or  popular  journals;  and 

(3)  Other  written  materials  such  as 
reports,  abstracts,  and  Instructional  ma¬ 
terials. 

(e)  Human  relations  skills.  (Maximum 
15  points)  The  applicant  provides  evi¬ 
dence  of  skills  in  Interpersonal  relations. 
This  may  include  participation  in:  (1) 
Professional  groups;  (2)  Community 
groups;  (3)  Volunteer  work;  or  (4)  Other 
groups,  where  appropriate. 

(f)  National  need.  (Maximum  10 
points.)  The  degree  to  which  the  appli¬ 
cant’s  goals,  objectives,  and  aspirations 
In  vocational  education  relate  to  national 
needs  In  vocational  education,  including 
developing  expertise  to  serve :  (1)  Disad¬ 
vantaged  persons;  (2)  Members  of 
minority  groups,  and  (3)  Handicapped 
persons. 

(HR.  Kept.  No.  94-1065,  p.  66.) 

(g)  Additional  criteria.  In  addition  to 
the  criteria  listed  above  the  Commis¬ 
sioner  will  consider  the  following  factors: 

(1)  Equitable  distribution  among  males 
and  females;  (2)  Geographical  distribu¬ 
tion;  (3)  Membership  In  minority  groups. 

(Implements  Secs.  101(8),  172(b)(4);  20 
UB.C.  2402;  HR.  Rept.  No.  94-1085,  p.  66.) 

§  105.310  Alignment  lo  approved  insti¬ 
tution. 

Each  applicant  for  an  award  shall 
Identify  a  first,  second,  and  third  choice 
of  Institutions  (approved  under  1 105.- 
311)  he  or  she  desires  to  attend.  The 
Commissioner  reserves  the  right  to  re¬ 
distribute  award  recipients  among  ap¬ 
proved  Institutions  In  order  to  assure  that 
each  Institution  will  have  a  sufficient 
number  of  awardees  to  assure  the  ef¬ 
fectiveness  of  the  program  of  vocational 
leadership  development. 

(Implement  Sec.  172(a)(1);  20  U.S.C.  2402; 
H  R.  Rept.  No.  94-1086,  p.  66.) 

§105.311  Iuxtitulional  eligibility  and 
approvid. 

Upon  receipt  of  an  application  from 
an  Institution  of  higher  education  re¬ 
questing  approval  of  Its  vocational  edu¬ 
cation  leadership  development  program, 
the  Commissioner  will  approve  the  pro¬ 
gram  only  upon  finding  that : 

(a)  The  Institution  offers  a  compre¬ 
hensive  program  In  vocational  education 
with  adequate  supporting  services  and 
disciplines,  such  as  education  adminis¬ 
tration,  guidance  and  counseling,  re¬ 
search,  and  curriculum  development,  in¬ 
cluding  : 


vantaged  minorities,  and  women,  In  vo¬ 
cational  education  programs  at  all  levels; 

(Sec.  101(1);  20  UB.C.  2301;  H.R.  Rept.  No. 
94-1085,  p.  55.) 

(2)  Resources  and  supporting  services 
for  at  least  five  of  the  generally  recog¬ 
nized  fields  of  vocational  education.  In¬ 
tegrated  Into  a  comprehensive  approach 
to  vocational  education; 

(3)  Practical  experience  and  intern¬ 
ship  components;  and 

(Implements  Sec.  172(b)(3)(A);  20  U-S.C. 
2402.) 

(4)  A  focus  on  familiarizing  the  In¬ 
dividual  with  new  curriculum  materials 
in  vocational  education. 

(Sec.  172(b)(7);  20  U.S.C.  2402  ) 

(b)  Hie  program  under  paragraph  (a) 
of  this  section  Is  designed  to  further  sub¬ 
stantially  the  objective  of  Improving  vo¬ 
cational  education  by  providing  oppor¬ 
tunities  for  graduate  training  for  voca¬ 
tional  education  teachers,  supervisors, 
guidance  and  counseling  personnel,  and 
administrators,  and  of  university  level 
vocational  education  teacher  educators 
and  researchers. 

(c)  The  program  Is  conducted  by  a 
school  of  graduate  study. 

(Interprets  Sec.  172(b)(3)(B);  20  U.S.C. 

2402.) 

§  105.312  Institutional  allowance. 

(a)  The  Commissioner  will  (In  addi¬ 
tion  to  the  stipend  paid  to  an  award  re¬ 
cipient  under  S  105.306)  pay  an  institu¬ 
tional  allowance  to  the  institution  of 
higher  education  in  which  the  recipient 
Is  pursuing  a  course  of  study,  In  the 
amount  of  $3,200  per  participant,  per 
academic  year,  with  an  additional  $800 
per  participant  for  full-time  study  during 
the  summer  session. 

(b)  The  Institutional  allowance  is 
made  in  lieu  of  tuition  and  all  non-re- 
fundable  fees  and  deposits  that  would 
otherwise  be  required  of  the  student. 

(c)  Any  portion  of  the  Institutional 
allowance  In  excess  of  normal  tuition, 
non-refundable  fees,  and  deposits  attrib¬ 
utable  to  the  awardee  shall  be  used  by 
the  institution  to  Improve  the  program 
of  vocational  education  leadership  devel¬ 
opment  in  that  institution. 

(Implements  Sec.  172(b)(2)(B);  20  U.S.C. 
2402.) 

Vocational  Education  Certification 
Fellowship  Program 

§  105.431  Purpose. 

The  purpose  of  the  vocational  educa¬ 
tion  certification  fellowships  is  to  provide 
opportunities  for: 

(a)  Certified  teachers  who  have  been 
trained  to  teach  in  other  fields  to  become 
vocational  educators  If  those  teachers 
have  skills  and  experience  in  vocational 
fields  for  which  they  can  be  trained  to 
be  vocational  educators;  and 


during  such  periods  as  the  Commissioner 
finds  that  the  recipient: 

(1)  Is  maintaining  satisfactory  profi¬ 
ciency  in  study  or  research  In  the  field 
of  vocational  education  in  an  Institution 
of  higher  education; 

•  2)  Is  devoting  essentially  full  time 
to  such  study  or  research ;  and 

i3)  Is  not  engaging  in  gainful  em¬ 
ployment,  other  than  part-time  employ¬ 
ment  in  teaching,  research,  or  similar 
activities  endorsed  by  that  institution 
and  approved  by  the  Commissioner. 

(Sec.  172(b)(6);  20  UB.C.  2402;  HR.  Rept. 
No  94-1085,  pp.  65-B6.) 

»b)  Employment  limitation.  The  limi¬ 
tation  with  respect  to  employment  set 
forth  in  paragraph  (a)  (3)  of  this  sec¬ 
tion  does  not  apply  to  the  period  of  time 
between  an  academic  year  and  a  sum¬ 
mer  session  or  between  academic  years 
If  a  stipend  is  not  received  under  S 105.- 
306(b)  for  full-time  study. 

(Implements  Sec.  172(b)  (6);  20  UB.C.  2402.) 

§  105.308  Payment  conditioned  on  ap¬ 
propriation. 

Leadership  development  award  pay¬ 
ments  under  S  105.306  after  the  first  year 
of  the  award  period  (in  case  of  awards 
made  for  a  period  exceeding  twelve 
months)  are  subject  to  the  continued 
availability  of  Federal  funds  under  sec¬ 
tion  172  of  the  Act. 

(Interprets  Sec.  172;  20  U.S.C.  2402.) 

§  105.309  Technical  review  criteria. 

The  Commissioner  will  use  the  follow¬ 
ing  criteria  in  reviewing  applications. 
The  criteria  in  45  CFR  100a.26(b)  do  not 
apply  to  this  program.  A  segment  or  seg¬ 
ments  of  an  application  should  address 
each  criterion.  Each  criterion  is  weighted 
and  Includes  the  maximum  score  that 
can  be  given  to  an  application  in  rela¬ 
tion  to  the  criteria.  The  maximum  score 
for  the  criteria  is  100  points,  and  the 
maximum  weight  for  each  criterion  is 
listed  below.  An  application  must  re¬ 
ceive  a  minimum  of  50  points  to  be  con¬ 
sidered  for  funding. 

(a)  Academic  ability.  (Maximum  20 
points)  The  applicant  provides  evidence 
of  his  or  her  academic  ability.  This  may 
Include:  (1)  Transcripts  of  grades 
earned  in  college,  Including  graduate 
courses;  (2)  Scores  earned  on  the 
Graduate  Record  Examination,  Miller 
Test  of  Analogies,  or  similar  tests;  and 

(3)  Results  earned  on  specific  skill  apti¬ 
tude  tests. 

ib)  Leadership  potential.  (Maximum 
15  points)  The  applicant  provides  evi¬ 
dence  of  leadeship  potential.  This  may 
Include  awards  or  recognition  received 
in:  (1)  Professional  service;  (2)  Com¬ 
munity  activities;  (3)  Leadership  or 
membership  on  advisory  committees; 
and  (4)  Other  activities,  as  appropriate. 

(c)  Managerial  skills.  (Maximum  15 
points)  The  applicant  provides  informa¬ 
tion  concerning  his  or  her  experience  in 
a  managerial  or  administrative  capacity. 
This  may  include  evidence  of  the  appli¬ 
cant’s  ability  in:  (1)  Planning;  (2)  Prob¬ 
lem  solving;  (3)  Decision  making;  and 

(4)  Other  skills,  where  appropriate. 


(Bee.  172(b)  (3)  (A);  20  UB.C.  2402.) 

(1)  Training  in  those  leadership  skills 
necessary  to  increase  the  participation 
of  disadvantaged  and  underrepresented 
persons  such  as  the  handicapped,  disad¬ 


(Sec.  172(a)  (2);  20  U.S.C.  2402.) 

(b)  Persons  in  industry,  business,  and 
agriculture  who  have  skills  and  experi¬ 
ence  in  vocational  Adds  for  which  there 
is  need  for  vocational  educators  (but  who 
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do  not  necessarily  have  baccalaureate 
degrees)  to  become  vocational  educa¬ 
tors. 

(Interprets  Sec.  172(a)  (S);  20  UBjC.  2402.) 

§  105.432  Awards  to  two  categories  of 
fellows. 

The  Commissioner  is  authorized  to 
award  fellowships  to  two  categories  of 
persons  for  undergraduate  study  in  in¬ 
stitutions  of  higher  education: 

(a)  Persons  who  are  or  have  been 
certified  by  a  State  as  teachers  in  ele¬ 
mentary  and  secondary  schools  or  com¬ 
munity  and  junior  colleges  (including 
vocational  education  programs  in  the 
thirteenth  and  fourteenth  grades)  within 
the  ten-year  period  prior  to  the  current 
closing  date  for  applications  under  this 
program  and  who: 

(1)  Have  or  have  had  skills  and  experi¬ 
ence  in  vocational  fields  for  which  they 
can  be  trained  to  be  vocational  educa¬ 
tors;  and 

(2)  Are  unable  to  find  employment  in 
their  field  of  previous  training. 

(Sec.  172(c)(1).  (c)(1)(A);  20  U.8.O.  2402.) 

(b)  Persons  (not  necessarily  baccalau¬ 
reate  degree  holders)  employed  in  in¬ 
dustry,  business,  or  agriculture  who: 

(1)  Have  skills  and  experience  in  vo¬ 
cational  field  in  which  there  is  a  need 
for  vocational  educators;  and 

(2)  Have  been  accepted  by  a  teacher 
training  institution  for  enrollment  in  a 
program  which  will  assist  them  in  be¬ 
coming  vocational  educators. 

(Sec.  172(c)(1)(B);  20  VJB.O.  2402.) 

§  105.433  Fellowship  period. 

Fellowships  will  be  made  for  period* 
not  to  exceed  24  months. 

Bee.  172(c)  (2)  (A) ;  20  UB.O.  2402.) 

§  105.434  Application  procedures. 

(a)  Submission  of  applications.  Any 
eligible  individual  who  wishes  to  receive 
a  vocational  education  certification  fel¬ 
lowship  shall  submit  an  application  to 
the  Commissioner  and  send  one  copy  of 
the  application  to  the  State  board  for 
vocational  education  for  the  State  in 
which  the  applicant  is  a  resident. 

(b)  Role  of  the  State  board.  The  State 
board,  with  advice  from  the  State  ad¬ 
visory  council,  from  other  agencies  in¬ 
volved  in  State  planning  and  reporting, 
and  from  representatives  of  vocational 
education  programs  in  institutions  of 
higher  education,  will : 

(1)  Review  the  applications; 

(2)  Summarize  for  each  application 
the  advice  as  to  its  merits;  and 

(3)  Forward  all  applications  and  sum¬ 
maries  of  advice  to  the  Commissioner 
for  review. 

(Implements  Sec.  172(c)(1);  20  U.S.C.  2402; 
H  R.  Kept.  No.  94-1085,  p.  64.) 

§  13)5.435  Equitable  geographical  di»tri- 
bulion. 

In  order  to  meet  the  needs  for  qualified 
vocational  educational  personnel  in  all 
the  States,  the  Commissioner  will  ap¬ 
portion  vocational  education  certifica¬ 
tion  fellowships  equitably  among  the 


States,  taking  into  account  such  factors 
as: 

(a)  The  State's  vocational  educational 
enrollment;  and 

(b)  The  incidence  of  youth  unemploy¬ 
ment  and  school  dropouts  in  the  State. 

(Sec.  172(c)(4)  ;  20  U.S.C.  2402  ), 

§  105.436  Stipend  to  fellows. 

(a)  Academic  year.  Each  person 
awarded  a  fellowship  is  entitled  to  re¬ 
ceive  a  stipend  of : 

(1)  $4500  for  each  academic  year  of 
full-time  study  at  the  institution  of 
higher  education  to  which  that  person  is 
assigned  for  the  fellowship  period;  and 

(2)  $675  for  each  academic  year  for 
each  dependent. 

(b)  Summer  session.  An  additional 
stipend  may  be  awarded  of : 

(1)  $900  for  full-time  summer  study 
at  the  same  institution  of  higher  educa¬ 
tion  ;  and 

(2)  $170  for  this  period  for  each  de¬ 
pendent. 

(Implements  See.  172(c)(2)(A);  20  UJB.O. 
2402.) 

§  105.437  Conditions  for  continued  eli¬ 
gibility. 

(a)  Satisfactory  participation.  A  re¬ 
cipient  of  a  fellowship  may  continue  to 
receive  payment  under  |  105.436  only 
during  such  period  as  the  Commissioner 
finds  that  the  recipient: 

(1)  Is  maintaining  satisfactory  pro¬ 
ficiency  in  study  or  research  in  the  field 
of  vocational  education  in  an  institution 
of  higher  education; 

(2)  Is  devoting  essentially  full  time  to 
such  study  or  research ;  and 

(3)  Is  not  engaging  in  gainful  employ¬ 
ment,  other  than  part-time  employment 
in  teaching,  research,  or  similar  activi¬ 
ties  endorsed  by  that  institution  and 
approved  by  the  Commissioner. 

(Implements  Sec.  172(c)(5);  20  U.S.C.  2402; 
H  R.  Rept.  No.  94-1085,  pp.  55-58.) 

(b)  Employment  limitations.  The 
limitation  with  respect  to  employment 
set  forth  in  paragraph  (a)  (3)  of  this 
section  does  not  apply  to  the  period  of 
time  between  an  academic  year  and  a 
summer  session,  or  between  academic 
years  if  a  stipend  is  not  received  under 
§  105.436(b)  for  full-time  summer  study. 
(Interprets  Sec.  172(c)(5);  20  U.S.C.  2402.) 

§  105.438  I'avnienl  conditioned  on  ap¬ 
propriation. 

Fellowship  payments  under  §  105.436 
after  the  first  year  of  the  fellowship 
period  (in  case  of  awards  made  for  a 
period  exceeding  twelve  months)  are 
subject  to  the  continued  availability  of 
Federal  funds  under  section  172  of  the 
Act. 

(Interprets  Sec.  172;  20  U.S.C.  2402.) 

§  105.439  Institutional  allowance. 

(a)  Tlie  Commissioner  will  (in  addi¬ 
tion  to  the  stipends  paid  to  a  fellowship 
recipient  under  §  105.436)  pay  an  insti¬ 
tutional  allowance  to  the  institution  of 
higher  education  at  which  the  recipient 
is  pursuing  his  or  her  course  of  study  in 
an  amount  of  $2,000  per  participant  per 


academic  year,  with  an  additional  $500 
per  participant  for  full-time  study  dur¬ 
ing  the  summer  session; 

(b)  The  institutional  allowance  is 
made  in  lieu  of  tuition  and  all  non-re- 
fundable  fees  and  deposits  that  would 
otherwise  be  required  of  the  fellow;  and 

(c)  Any  portion  of  the  institutional 
allowance  in  excess  of  the  normal  tuition, 
non-ref undable  fees,  and  deposits  at¬ 
tributable  to  the  fellow  shall  be  used  by 
the  Institution  to  improve  the  program 
of  vocational  education  in  that  institu¬ 
tion. 

(Implements  Sec.  172(c)(2)(B);  20  U.S.C. 
2402.) 

§  105.440  Institutional  eligibility  and 
approval. 

The  Commissioner  will  approve  the  vo¬ 
cational  education  fellowship  program  of 
an  institution  of  higher  education  only 
upon  finding  that: 

(a)  The  program  is  capable  of  en¬ 
abling  unemployed  certified  teachers  or 
persons  from  business,  industry,  or  agri¬ 
culture  to  become  certified  vocational 
education  teachers; 

(Interprets  Sec.  172(c)(1)(B);  20  U.S.C. 

2402.) 

(b)  The  institution  offers  a  program 
in  vocational  education  which  is  suffi¬ 
ciently  comprehensive  to  meet,  at  the 
undergraduate  level,  the  requirements 
for  certification  of  the  applicant  in  th* 
State  where  the  institution  is  located* 

(c)  In  the  case  of  applicants  seeking 
certification  in  a  particular  area  of  study 
designated  by  the  Commissioner  as  being 
in  need  of  additional  personnel,  the  insti¬ 
tution  is  capable  of  preparing  students 
for  certification  in  that  particular  area ; 
(Implements  Sec.  172(c)  (7);  20  U.S.C.  2402.) 

(d)  Hie  fellow  will  receive  education 
and  training  of  the  same  type  as  that 
offered  by  the  institution  to  undergradu¬ 
ate  students  preparing  to  become  voca¬ 
tional  education  teachers;  and 

(e)  The  undergraduate  program  in 
vocational  education  includes  adequate 
support  services  and  disciplines,  such  as 
education  administration,  guidance  and 
counseling,  research,  and  curriculum  de¬ 
velopment. 

(Implements  Sec.  172(c)  (3);  20  U.S.C.  2402.) 

§  105.441  Teaching  fields  in  need  of  ad¬ 
ditional  teachers. 

The  Commissioner  will  publish,  before 
the  beginning  of  each  fiscal  year,  a  listing 
of  the  areas  of  teaching  in  vocational 
education  where  there  are  or  will  be 
shortages  of  personnel. 

(Sec.  172(c)(7);  20  U5.C.  2402.) 

§  105.442  Content  of  applications. 

(a)  For  certified  teachers.  Each  certi¬ 
fied  teacher  applicant  shall  provide  in 
his  or  her  application  evidence  of: 

(1)  Certification  as  an  elementary  or 
•secondary  school  or  junior  or  community 
college  teacher  (including  teachers  in  vo¬ 
cational  education  programs  in  the 
thirteenth  and  fourteenth  grades)  within 
the  ten-year  period  prior  to  the  current 
closing  date  for  applications  under  this 
program;  and 
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(2)  Past  or  current  skills  and  experi¬ 
ences  in  the  vocational  field(s)  for  which 
he  or  she  seeks  training  as  a  vocational 

educator. 

*  (b)  For  applicants  not  certified  as 
teachers.  Each  applicant  who  has  not 
been  a  certified  teacher  shall  provide  in 
his  or  her  application  evidence  of : 

(1)  The  nature  and  duration  of  his  or 
her  employment  in  business,  agriculture, 
or  industry;  and 

(Interprets  Sec.  172(c)(1)(B);  20  CS.C. 

2402.) 

(2)  Having  skills  and  experiences  in 
one  of  the  vocational  areas  where  voca¬ 
tional  educators  are  needed. 

(Sec.  172(C)(1)(B);  20  U.S.C.  2402.) 

(c)  Assurance  by  the  institution.  The 
Institution  of  higher  education  desig¬ 
nated  in  the  application  for  a  fellowship 
shall  provide  in  that  application  an  as¬ 
surance  that  the: 

(1)  Applicant  has  been  accepted  for 
enrollment  in  the  program  of  vocational 
education  designated  in  the  application; 
and  the 

(2)  Institution  meets  the  requirements 
for  institutional  eligibility  set  forth  in 
paragraphs  (a)  through  (e)  of  §  105.440. 
(Implements  Sec.  172(c)  (3)  ;  20  U.S.C.  2402.) 
§  105.443  Technical  review  criteria. 

The  Commissioner  will  use  the  follow¬ 
ing  criteria  in  reviewing  formally  trans¬ 
mitted  applications.  The  criteria  in  45 
CFR  100a. 26«b)  do  not  apply  to  this  pro¬ 
gram.  A  segment  or  segments  of  an  ap- 
an  application  in  relation  to  the  criteria. 
Each  criterion  is  weighted  and  includes 
the  maximum  score  that  can  be  given  to 
an  application  in  relation  to  the  criteria. 
The  maximum  score  for  the  criteria  is 
100  points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli¬ 
cation  must  receive  a  minimum  of  50 
points  to  be  considered  for  funding. 

(a)  Academic  ability.  (Maximum  20 
points.)  The  applicant  provides  evidence 
of  his  or  her  level  of  academic  achieve¬ 
ment  and  academic  ability.  This  may  in¬ 
clude:  (1)  Transcripts  of  grades  earned 
In  secondary  school  and,  where  appropri¬ 
ate,  college;  (2)  Results  earned  on  spe¬ 
cific  skill  aptitude  tests;  and  (3)  Results 
of  other  tests,  where  appropriate. 

(b)  Vocational  skills.  (Maximum  30 
points.)  The  applicant  provides  evidence 
of  his  or  her  performance  in  a  work 
situation  requiring  vocational  skills. 
This  may  include:  (1)  Letters  of  recom¬ 
mendations  of  previous  employers  or 
others,  as  appropriate;  (2)  Results  of  Na¬ 
tional  Occupational  Competency  Testing 
Institute,  where  appropriate;  (3)  Certifi¬ 
cates  or  diplomas,  as  appropriate;  and 
(4)  Work  related  experience,  including 
teaching,  where  appropriate. 

(c)  Communication  skills.  (Maximum 
25  points.)  The  applicant  provides  evi¬ 
dence  of  experience  in  activities  requir¬ 
ing  oral  and  written  language  skills.  This 
may  include: 

(1)  Public  speaking  experience  to  pro¬ 
fessional,  community,  or  other  groups; 


(2)  Articles  published  in  newspapers, 
professional  or  popular  journals;  and 

(3)  Other  written  materials  such  as 
reports,  abstracts,  or  other  materials, 
where  appropriate. 

(d)  Human  relations  skills.  (Maximum 
15  points.)  The  applicant  presents  evi¬ 
dence  of  skills  in  interpersonal  relations. 
This  may  include  experience  with:  (1) 
Professional  groups;  (2)  Community 
groups;  (3)  Volunteer  groups;  (4)  Work 
related  organizations;  (5)  Members  of 
minority  groups,  the  disadvantaged,  and 
handicapped  persons;  and  (6)  Other 
groups,  as  appropriate. 

(e)  National  need.  (Maximum  10 
points.)  The  applicant  describes  in  writ¬ 
ing  his  or  her  goals,  objectives,  and  as¬ 
pirations  in  vocational  education  and 
their  relationship  to  national  needs  in 
vocational  education  with  particular 
reference  to  working  with:  (1)  Disad¬ 
vantaged  persons;  (2)  Members  of  mi¬ 
nority  groups;  and  (3)  Handicapped 
persons. 

(H  R.  Rept.  No.  94-1085,  p.  65.) 

(f)  Additional  factors.  In  addition  to 
the  criteria  listed  above,  the  Commis¬ 
sioner  will  consider  the  following  fac¬ 
tors:  (1)  Equitable  distribution  among 
males  and  females;  (2)  Geographical 
distribution;  and  (3)  Membership  in  mi¬ 
nority  groups. 

(Implements  Sec.  101(3),  172(b)(4);  20 

U.S.C.  2301,  2402;  H.R.  Rept.  No.  94  1085,  p. 
55.) 

Subpart  4 — Emergency  Assistance  for  Re¬ 
modeling  and  Renovating  of  Vocational 

Education  Facilities 

§  105.501  Purpose. 

The  purpose  of  this  program  is  to  pro¬ 
vide  emergency  assistance  to  local  edu¬ 
cational  agencies  in  urban  and  rural 
areas  which  are  unable  to  provide  voca¬ 
tional  education  designed  to  meet  today’s 
manpower  needs  due  to  the  age  of  their 
vocational  education  facilities  or  the  ob¬ 
solete  nature  of  the  equipment  used  for 
vocational  training.  The  purpose  is  to 
assist  those  local  educational  agencies  in 
the  modernization  of  facilities  or  equip¬ 
ment  and  the  conversion  of  academic  fa¬ 
cilities  necessary  to  assure  that  the 
facilities  will  be  able  to  offer  vocational 
education  programs  which  give  reason¬ 
able  promise  of  employment. 

(Sec.  191;  20  U.S.C.  2441.) 

§105.502  Eligible  applicants. 

Any  local  educational  agency  is  an 
eligible  applicant. 

(Sec.  193(a);  20  U.S.C.  2443.) 

§  105.503  C lontcnt  of  appli<  Mtioiia. 

An  application  for  a  grant  or  assist¬ 
ance  contract  shall  set  forth: 

(a)  A  description  of  the  facility  to  be 
remodeled  or  renovated,  Including: 

(1)  The  date  of  completion  of  con¬ 
struction  of  the  facility  (or  the  part  of 
the  facility  to  be  remodeled  or  reno¬ 
vated)  ; 

(2)  The  extent  of  remodeling  or  reno¬ 
vation  necessary  to  enable  the  facility  to 


provide  a  modern  program  of  vocational 

education; 

(b)  A  description  of  the  equipment  to 
be  replaced  or  modernized  and  reference 
to  the  partlciular  purpose  for  which  the 
equipment  will  be  used; 

(c)  A  description  of  the  extent  to 
which  the  modernization  or  conversion 
of  facilities  and  equipment  will  be  con¬ 
sistent  with,  and  further  the  goals  of,  the 
five-year  State  plan; 

(d)  The  financial  ability  of  the  local 
educational  agency  to  undertake  the 
modernization  without  Federal  assist¬ 
ance; 

(Implements  Sec.  193(a)  (l)-(4) ;  20  U.S.C. 

2443.) 

(e)  Assurance  that  the  facility  to  be 
remodeled  or  renovated  will  meet  stand¬ 
ards  adopted  pursuant  to  the  Architec¬ 
tural  Barriers  Act; 

(Sec.  193(a)(5);  30  DJB.C.  2443;  41  U.8C. 
4151—4156.) 

(f)  The  extent  of  State  and  local  funds 
available  to  match  Federal  funds  to¬ 
gether  with  the  sources  and  amounts  of 
the  funds; 

(g)  Such  other  information  as  the 
State  board  determines  to  be  apropriate. 
(Sec.  193(a)  (6).  (7);  20  U8.C.  3443.) 

(h)  The  reasons  why  renovation  or 
remodeling  rather  than  replacement  is 
planned  or  why  some  other  facility  is 
not  available; 

(i)  The  cost  of  each  major  item  of 
renovation  or  remodeling;  and 

(j)  Facts  showing  that  renovation  or 
remodeling  is  cost  effective. 

(Implements  Sec.  193(a)  (8);  20  Ufl.C.  2443.) 

§  104.504  Submission  of  application)* 
through  the  Stale  board. 

An  applicant  shall  send  the  applica¬ 
tion  to  the  Commissioner  through  the 
State  board. 

(Sec.  193(a);  20  U.S.C.  2443.) 

§  105.505  Technical  review  criteria. 

(a)  The  Commissioner  will  rank  all 
applicants  according  to  their  relative 
need  for  assistance. 

(Sec.  193(C);  20  US.C.  2443.) 

(b)  The  relative  need  for  assistance 
will  be  determined  by  the  following  cri¬ 
teria  (total  100  points) : 

(1)  The  age  or  obsolesence  of  the  fa¬ 
cilities  and  equipment  for  which  assist¬ 
ance  is  sought  (maximum  12  points) ; 

(2)  The  rate  of  youth  unemployment 
in  the  labor  market  area  served  by  the 
local  educational  agency  (maximum  12 
points) ; 

(3)  The  number  of  youth  aged  seven¬ 
teen  through  twenty-one  residing  in  the 
labor  market  area  served  by  the  local 
educational  agency  who  are  unemployed 
(maximum  12  points) ; 

(4)  The  percentage  such  youth  repre¬ 
sent,  as  compared  with  the  vocational 
education  enrollment  in  the  local  educa¬ 
tional  agency  (maximum  12  points) ; 

(5)  The  ability  of  the  facility  to  com¬ 
ply  with  the  standards  adopted  pursuant 
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to  the  Architectural  Barriers  Act  (max¬ 
imum  5  points) ; 

(Sec.  193(b)(1)  (A)  through  (*);  20  OSd 
2443;  41  Dfl.C.  4151  through  4188.) 

(6)  The  need  for  the  proposed  facil¬ 
ities  or  equipment  in  relation  to  the  em¬ 
ployment  needs  of  the  State  or  labor 
market  area  (maximum  12  points) ; 

(7)  Adequacy  of  the  proposed  facili¬ 
ties  or  equipment  for  the  training  or  ed¬ 
ucational  requirements  of  the  specific 
vocational  training  program  (s)  to  be  ac¬ 
commodated  by  the  proposed  facilities 
or  equipment  (in  terms  of  linedrawings 
and  educational  specifications)  (maxi¬ 
mum  10  points) ; 

(8)  Evidence  that  the  proposed  fa¬ 
cilities  or  equipment  do  not  result  in  sex 
discrimination  or  bias  against  the  handi¬ 
capped  (maximum  5  points) ; 

(9)  Evidence  that  the  proposed  reno¬ 
vation  or  remodeling  or  equipment  is 
economical  and  is  not  elaborate  or  ex¬ 
travagant  (maximum  5  points) ; 

(10)  Evidence  that  the  planned  reno¬ 
vation  or  remodeling  is  a  more  cost- 
effective  approach  than  replacement 
(maximum  5  points) ;  and 

(11)  Evidence  that  the  local  educa¬ 
tional  agency  does  not  have  the  financial 
ability  to  undertake  the  proposed  project 
without  Federal  assistance,  and  the 
ability  of  the  State  education  agency  and 
the  local  education  agency  to  match  pro¬ 
posed  Federal  funds  (maximum  10 
points). 

(Implements,  See.  192(b)  (1) ;  20  U.S.C.  2442.) 

(c)  In  approving  applications,  the 
Commissioner  will  consider  the  degree 
to  which  the  modernization  of  facilities 
and  equipment  proposed  in  the  applica¬ 
tion  affords  promise  of  achieving  the 
goals  set  forth  in  the  approved  five-year 
State  plan. 

(Sec.  193(b)  (2);  20  UJ3.0.  2442.) 

§  105.506  Payments  to  local  educational 
agencies. 

(a)  The  Commissioner  will  pay  75  per¬ 
cent  (except  as  noted  in  paragraph  (b) ) 
of  the  cost  of  approved  applications  In 
the  order  they  are  ranked  under 
S  105.505(b). 

(Sec.  193(c);  20  U.S.C.  2443.) 

(b)  The  Commissioner  may  waive  the 
75  percent  limit  and  may  pay  up  to  the 
full  cost  of  the  project  upon  the  Com¬ 
missioner’s  finding,  in  writing,  that  a 
local  educational  agency  with  an  ap¬ 
proved  application  is  suffering  from  ex¬ 
treme  financial  need  and  cannot,  because 
of  the  75  percent  limit,  participate  in  the 
program. 

(Sec.  193(e);  20  U.S.C.  2443.) 

(c)  Applications  will  be  funded  until 
the  appropriation  is  exhausted. 

(d)  The  Commissioner  will  reserve 
from  the  appropriation  for  the.  fiscal 
year  for  which  the  application  Is  made 
an  amount  sufficient  to  pay  the  entire 
Federal  share  of  each  approved  project 
and  will  obligate  that  amount  from  the 
appropriation  even  though  the  project 
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may  not  be  completed  within  the  fiscal 
year. 

(Interprets  Sec.  194(a);  20  UJ5.C.  2444.) 

(e)  The  Commissioner  will  pay  ap¬ 
proved  applicants  in  advance  or  by  way 
of  reimbursement,  or  in  Installments 
consistent  with  HEW  practices. 

(Sec.  194(b);  20  U.S.C.  2444.) 

§  105.507  Construction  requirements. 

The  Office  of  Education’s  regulations 
for  the  Commissioner’s  direct  project 
grant  and  contract  programs  (45  CFR 
Part  100a)  shall  apply  to  projects  for  as¬ 
sistance  under  this  program  (as  set  forth 
in  i  105.503),  particularly  the  Commis¬ 
sioner’s  regulations  on  “Bonding  and  In¬ 
surance’’  (45  CFR  Part  100a,  Subpart  J, 
Si  100a.l20-122)  and  on  “Construction 
Requirements”  (Subpart  K,  85100a. 155- 
192).  (45  CFR  Part  100a.) 

Subpart  5 — Bilingual  Vocational 
Education 

Bilingual  Vocational  Training  Program 
§  105.601  Purpose. 

The  purpose  of  the  bilingual  voca¬ 
tional  training  program  is  to  prepare 
persons  of  limited  English-speaking  abil¬ 
ity  to  perform  adequately  in  an  environ¬ 
ment  requiring  English  language  skills 
and  to  fill  the  critical  need  for  more  and 
better  trained  persons  in  occupational 
categories  vital  to  both  the  persons  and 
the  economy.  Funds  available  to  the 
Commissioner  pursuant  to  section  183  of 
the  Act  may  be  used  for  making  grants 
or  contracts  for  bilingual  vocational 
training  programs. 

(Sec.  181;  20  U.S.C.  2411;  Conf.  Rept.  No.  94- 
1701,  p.  228.) 

§  105.602  Eligible  programs. 

Sixty-five  percent  of  the  funds  avail¬ 
able  under  section  183  of  the  Act  may  be 
used  by  the  Commissioner  to  award 
grants  or  contracts  for  the  cost  of  oper¬ 
ating  programs  designed  to  carry  out  the 
purposes  set  forth  in  §  105.601  in  an 
amount  equal  to  the  total  sum  expended 
by  the  applicant  for  the  purposes  set 
forth  in  the  application.  No  cost  sharing 
is  required.  These  programs  Include; 

(a)  Bilingual  vocational  training  pro¬ 
grams  for  persons  who  have  completed 
or  left  elementary  or  secondary  school. 
Programs  for  secondary  school  students 
are  not  eligible; 

(b)  Bilingual  vocational  training  pro¬ 
grams  for  persons  who  have  already  en¬ 
tered  the  labor  market  and  who  desire  or 
need  training  or  retraining  to  achieve 
year-round  employment,  adjust  to 
changing  employment  needs,  expand 
their  range  of  skills,  or  advance  in  em¬ 
ployment. 

Training  allowances  for  participants 
in  bilingual  ^vocational  training  pro¬ 
grams  described  in  (a)  and  (b)  are  an 
allowable  cost  Allowances  are  subject 
to  the  same  conditions  and  limitations  as 
set  forth  in  the  Department  of  Labor 
Regulations  29  CFR  95.34.  Applicants 
may  waive  training  allowances  in  accord- 
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ance  with  the  waiver  procedure  in  29 
CFR  95.34(j). 

(Sec.  186;  20  U.S.C.  2416.) 

§  105.603  Eligible  applicants. 

The  following  agencies  or  institutions 
are  eligible  for  grants  or  contracts,  ex¬ 
cept  item  (f)  being  eligible  only  for  con¬ 
tracts: 

(a)  Local  educational  agencies; 

(b)  State  agencies; 

(c)  Postsecondary  educational  insti¬ 
tutions; 

(d)  Private  nonprofit  vocational 
training  institutions;  and 

(e)  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally 
used  is  other  than  English ;  and 

(f)  Private  for  profit  agencies  and  or¬ 
ganizations. 

(Sec.  184;  20  U.S.C.  2414.) 

§  105.604  Applications  for  grants  or 
contracts. 

(a)  An  applicant  shall  submit  a  copy 
of  the  application  to  the  State  board  and 
shall  provide  the  comments  of  the  State 
board  with  the  application. 

(b)  An  applicant  shall  provide  an  as¬ 
surance  that  the  activities  and  services 
for  which  assistance  is  sought  will  be 
administered  by  or  under  the  supervi¬ 
sion  of  the  applicant. 

(c)  An  applicant  shall  set  forth  a  bi¬ 
lingual  vocational  training  program  of 
such  size,  scope,  and  design  as  will  make 
a  substantial  contribution  toward  carry¬ 
ing  out  the  purposes  described  in  5  105.- 
601. 

(d)  An  applicant  shall  provide  an  as¬ 
surance  that  the  program  will  include 
instruction  in  the  English  language  and 
in  the  trainee’s  dominant  language  in 
order  to  Insure  that  participants  in  the 
training  will  be  assisted  to  pursue  occu¬ 
pations  in  work  environments  where 
English  is  the  language  normally  used. 

(e)  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant  sub¬ 
mitted  the  original  application.  A  request 
for  funding  by  an  applicant  who  has  had 
a  prior  award  (s)  will  be  reviewed  com¬ 
petitively  with  new  applications. 

(Sec.  184;  20  U.S.C.  2414;  20  U.S.C.  2420.) 

§  105.605  Review  of  applications. 

(a)  The  Commissioner  may  approve 
an  application  for  assistance  under  the 
bilingual  vocational  training  program 
only  if  the  application : 

(1)  Meets  the  requirements  set  forth 
in  §  105  <604; 

(2)  Is  consistent  with  the  criteria  set 
forth  in  5  105.606;  and 

(3)  Is  submitted  to  the  Commissionei 
at  the  time,  in  the  manner  and  contain¬ 
ing  the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the 
Notice  of  Closing  Date  to  be  published 
in  the  Federal  Register. 

(b)  Prior  to  making  awards  in  a  State, 
the  Commissioner  will,  where  feasible, 
consult  with  the  State  board  to  achieve 
equitable  distribution  of  assistance 
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among  populations  of  persons  of  limited 
English-speaking  ability  with  the  most 
acute  need  for  training  within  the  State. 
(Sec.  189 A,  189B(a)  (3) ;  20  D.S.C.  2420,  2421  ) 
§  105.606  Technical  review  criteria. 

The  Commissioner  will  use  the  foli- 
lowing  criteria  in  reviewing  formally 
transmitted  applications.  These  criteria 
are  consistent  with  45  CFR  100a. 26,  Re¬ 
view  of  Applications  in  the  Office  of  Edu¬ 
cation,  General  Provisions  for  Programs 
A  segment  or  segments  of  an  application 
should  address  each  criterion.  Each  cri¬ 
terion  is  weighted  and  includes  the  maxi¬ 
mum  score  that  can  be  given  to  an  ap¬ 
plication  in  relation  to  the  criterion.  The 
maximum  score  for  the  criteria  is  100 
points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli¬ 
cation  must  receive  a  minimum  of  30 
points  to  be  considered  for  funding. 

<a)  Need.  (Maximum  10  points.) 

<1)  Describes  the  need  for  the  pro¬ 
posed  bilingual  vocational  training; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  how  the  need 
will  be  met;  and 

(4)  Describes,  where  appropriate,  on¬ 
going  and  planned  activities  in  the  com¬ 
munity  relative  to  the  need. 

(b)  Objectives.  (Maximum  10  points.) 

(1)  Are  significant  and  meet  clearly 
Identified  needs  in  bilingual  vocational 
training; 

(2)  Clearly  describe  the  proposed 
project  outcomes;  and 

(3)  Are  capable  of  being  measured 
and  attained. 

(c)  Plan.  (Maximum  15  points.)  The 
plan  clearly  describes  the  way  in  which 
the  objectives  will  be  accomplished  by: 

(1)  The  overall  design  for  the  pro¬ 
posed  project;  and 

(2)  The  specific  procedures  of  each 
segment  of  the  design.  Normally  the  plan 
will  Include  a  description  of : 

(i)  Proposed  trainees; 

til)  Recruiting  procedures  to  be  used; 

(ill)  Training  program  including  a  de¬ 
scription  of  both  the  bilingual  vocational 
training  and  the  language  instruction 
which  is  designed  to  assure  that  trainees 
will  acquire  sufficient  competency  in 
English  to  work  in  environments  where 
English  is  the  language  normally  used; 

(iv)  Support  services  to  be  offered  to 
trainees: 

(v)  Instructional  materials  to  be  used 
in  the  proposed  program ; 

(vi)  Anticipated  level  of  skill  of  the 
trainees  at  the  end  of  the  proposed 
training ; 

(vii)  Activities  to  be  used  in  aiding 
trainees  to  secure  employment,  if  appro¬ 
priate;  and 

(viii)  Tests  to  be  used  in  the  proposed 
program  components. 

(d)  Management  plan.  (Maximum  8 
points.)  The  management  plan  ade¬ 
quately  describes  the  way  in  which  per¬ 
sonnel  and  resources  will  be  used  to  ac¬ 
complish  each  component  of  the  plan 
developed  in  criterion  (c) . 

(e)  Evaluation  plan.  (Maximum  12 
points.)  The  plan  Includes  valid  and  re¬ 
liable  procedures  for  assessing  and  docu¬ 


menting  the  bilingual  vocational  train¬ 
ing  program  and  the  progress  of  the 

trainees. 

(f>  Applicant’s  staff  competencies  and 
experience.  (Maximum  25  points.)  The 
application  clearly  describes: 

<  1)  The  names  and  qualifications  (in¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  project  director,  profes¬ 
sional  staff,  consultants,  and  advisory 
groups ;  . 

<2>  Time  commitments  planned  for 
the  project  director,  staff,  advisory 
groups,  and  any  consultants; 

<3>  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc¬ 
tor  and  key  staff  members  in  similar  or 
related  projects;  and 

•  4)  Staff  competencies  that  are  essen¬ 
tial  for  the  proposed  project  including 
proficiency  in  the  language  of  the 
trainees. 

<g>  Budget  and  cost  effectiveness. 
(Maximum  10  points.) 

(1)  The  application  provides  a  justi¬ 
fiable  and  itemized  statement  of  cost 
which  is  substantiated  by  line  items  in 
the  proposed  budget  and  is  cost  effective; 

(2)  The  application  includes  infor¬ 
mation  concerning  the  average  cost  per 
trainee. 

(b)  Institutional  capability  and  com¬ 
mitment.  (Maximum  10  points.)  The  ap¬ 
plication  provides  adequate  evidence  of ; 

(1)  Institutional  experience  and  com¬ 
mitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and  equip¬ 
ment  necessary  for  the  proposed  project; 
and 

<3>  Documented  assurance  of  support 
from  cooperating  agencies,  Institutions, 
or  community  groups  where  applicable 
for  successful  implementation  of  the 
project. 

(Implements  Sec.  189A;  20  U.S.C.  2420.) 

§  105.607  Additional  application  review 
factors. 

In  addition  to  the  criteria  listed  in 
5  105.606,  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund  ap¬ 
plications.  (a)  Duplication  of  effort;  (b) 
Duplication  of  funding;  and  (c)  Evi¬ 
dence  that  an  applicant  has  not  per¬ 
formed  satisfactorily  on  previous  proj¬ 
ects. 

(Implements  Sec.  181;  20  U.S.C.  2411.) 

Bilingual  Vocational  Instructor  Train¬ 
ing  Program 

g  105.611  Purpose. 

The  purpose  of  the  bilingual  vocational 
instructor  training  program  is  to  pro¬ 
vide  training  programs  to  meet  the  crit¬ 
ical  shortage  of  instructors  possessing 
both  the  job  knowledge  and  skills  and 
the  dual  language  capabilities  required 
for  adequate  Instruction  of  persons 
handicapped  by  their  limited  English- 
speaking  ability.  Funds  available  to  the 
Commissioner  pursuant  to  section  183  of 
the  Act  may  be  used  for  making  grants 
or  contracts  for  bilingual  vocational  in¬ 
structor  training  programs. 

(Sec  186;  20U.S  C.  2418.) 


§  105.612  Eligible  pruKnim». 

Twenty-five  percent  of  the  funds 
available  under  section  183  of  the  Act 
may  be  used  by  the  Commissioner  to 
award  grants  or  contracts  for  the  cost 
of  conducting  training  for  instructors  of 
bilingual  vocational  training  programs 
in  an  amount  equal  to  the  total  sum  ex¬ 
pended  by  the  applicant  for  the  purposes 
set  forth  in  that  application.  No  cost 
sharing  is  required.  These  programs  in¬ 
clude:  ’  , 

(a)  Pre-service  training  programs  de¬ 
signed  to  prepare  persons  to  participate 
in  bilingual  vocational  training  or  bi¬ 
lingual  vocational  education  as:  (1)  In¬ 
structors;  (2)  Aides;  and  (3)  Ancillary 
personnel  such  as  guidance  personnel 
and  counselors. 

<b)  In-service  and  developmental 
programs  designed  to  enable  instruc¬ 
tional  and  ancillary  personnel  to  con¬ 
tinue  to  improve  their  qualifications 
while  participating  in  bilingual  voca¬ 
tional  training  programs;  fellowships  or 
traineeships  for  persons  engaged  in  ac¬ 
tivities  described  in  (a)  and  (b)  are  an 
allowable  cost.  A  fellowship  is  an  award 
to  an  individual  student  by  a  granting 
agency  of  the  Department.  A  trainee - 
ship  is  an  award  to  an  Institution  for 
student  support  (stipends  or  allowances) 
and  for  institutional  support  (either  In 
a  predetermined  amount  or  based  on 
actual  costs) . 

(Sec.  180;  Sec  187:  20  U.S.C.  2416;  20  U.S.C. 
2417.) 

§  105.613  Eligible  applicants. 

The  following  categories  of  agencies 
or  institutions  are  eligible  for  grants  or 
contracts,  except  item  (c)  being  eligible 
only  for  contracts:  (a)  State  agencies; 

•  b)  Public  and  private  nonprofit  educa¬ 
tional  institutions;  and  (c)  Private-for- 
profit  educational  institutions. 

(Sec.  186;  20  U.SC.  2416.) 

§  105.614  Application*  for  grant'  or 
contract*. 

(a)  An  applicant  shall  provide  an  as¬ 
surance  that  the  activities  and  services 
for  which  assistance  is  sought  will  be 
administered  by- or  under  the  supervision 
of  the  applicant. 

(b)  An  applicant  shall  set  forth  in  the 
application  a  bilingual  vocational  in¬ 
structor  training  program  of  a  type  de¬ 
scribed  in  §  165.612; 

(c)  An  applicant  shall  describe  in  the 
application  the  capabilities  of  the  appli¬ 
cant  institution  in  terms  of : 

(1)  A  listing  of  the  vocational  train¬ 
ing  or  vocational  education  courses  of¬ 
fered  by  that  institution; 

(2)  Appropriate  accreditation  by  re¬ 
gional  or  national  associations,  if  any; 

(3)  Approval  by  appropriate  State 
agencies  of  the  courses  offered;  and 

(4)  Qualifications  of  the  principal  staff 
who  will  be  responsible  for  the  training 
program. 

(d)  An  application  shall  describe 
clearly  (and  in  detail)  in  the  application 
the  trainees  In  terms  of  the: 

(1)  Minimum  qualifications  of  the  per¬ 
sons  to  be  enrolled  in  the  training  pro¬ 
gram; 
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(2)  Selection  process  of  the  trainees; 
and 

(3)  Amounts  of  fellowships  or  train¬ 
eeships,  if  any,  to  be  granted  to  the  per¬ 
sons  enrolled. 

*e)  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant 
submitted  the  original  application.  A  re¬ 
quest  for  funding  by  an  applicant  who 
has  had  a  prior  award(s)  will  be  reviewed 
competitively  with  new  applications. 
(Sec.  189A;  20  U.S.C.  2420.) 

§  105.615  Review  of  applications. 

(a)  The  Commissioner  may  approve 
an  application  for  assistance  under  the 
bilingual  vocational  instructor  training 
program  only  if  the  application : 

(1)  Meets  the  requirements  set  forth 
in  $  105.614; 

(2)  Is  consistent  with  the  criteria  set 
forth  in  S  105.616; 

(3)  Is  submitted  to  the  Commissioner 
at  the  time,  in  the  manner  and  contain¬ 
ing  the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the  No¬ 
tice  of  Closing  Date  to  be  published  In 
the  Federal  Register. 

(4)  The  applicant  institution  actually 
has  an  ongoing  vocational  training  pro¬ 
gram  In  the  field  In  whleh  persons  are 
being  trained;  and 

(5)  The  applicant  institution  can  pro¬ 
vide  instructors  with  adequate  language 
capabilities  in  the  language  other  than 
English  to  be  used  in  the  bilingual  voca¬ 
tional  training  program  for  which  per¬ 
sons  are  being  trained. 

<b)  Prior  to  making  awards  in  a  State, 
the  Commissioner  will,  where  feasible, 
consult  with  the  State  board  to  achieve 
equitable  distribution  of  assistance 
among  populations  of  persons  of  limited 
English-speaking  ability  with  the  most 
acute  need  for  training  within  the  State. 

(Secs.  189 A,  189B(a)  (3);  20  U.S.C.  2420, 

2421.) 

§  105.616  Technical  review  criteria. 

The  Commissioner  will  use  the  follow¬ 
ing  criteria  In  reviewing  formally  trans¬ 
mitted  applications.  These  criteria  are 
consistent  with  45  CFR  100.26,  Review  of 
Applications  in  the  Office  of  Education, 
General  Provisions  for  Programs.  A  seg¬ 
ment  or  segments  of  an  application 
should  address  each  criterion.  Each  cri¬ 
terion  is  weighted  and  Includes  the  maxi¬ 
mum  score  that  can  be  given  to  an  ap¬ 
plication  in  relation  to  the  criterion.  The 
maximum  score  for  the  criterion  is  100 
points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli¬ 
cation  must  receive  a  minimum  of  30 
points  to  be  considered  for  funding. 

(a)  Need.  (Maximum  10  points)  The 
need  section  clearly:  (1)  Describes  the 
need  for  the  proposed  instructor  train¬ 
ing;  (2)  Provides  specific  evidence  of  the 
need;  (3)  Indicates  specifically  how  the 
need  will  be  met;  and  (4)  Describes, 
where  appropriate,  ongoing  and  planned 
activities  in  the  community  relative  to 
the  need. 

(b)  Objectives.  (Maximum  10  points) 
The  objectives  are  related  to  the  problem 
and:  (1)  Are  significant  for  pre-service 


or  in-service  training;  (2)  Clearly  de¬ 
scribe  the  proposed  training  program; 
and  (3)  Are  capable  of  being  measured 
and  attained. 

(c)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes  the  way  in  which 
the  objectives  will  be  accomplished  by 
the:  (1)  Overall  design  for  the  proposed 
project;  (2»  Specific  procedures  of  each 
segment  of  the  design  in  terms  of  accom¬ 
plishing  the  objectives;  (3)  Normally  the 
plan  will  include: 

(i)  Description  of  the  training  pro¬ 
gram,  including  all  program  compo¬ 
nents; 

(11)  Description  of  the  minimum 
qualifications  of  the  persons  to  be  en¬ 
rolled  in  the  training  program; 

(ill)  Description  of  the  selection  proc¬ 
ess  and  the  amounts  of  the  fellowships  or 
traineeships,  if  any,  to  be  granted  to  per¬ 
sons  enrolled  in  the  program; 

<  iv>  Evidence  that  the  applicant  in¬ 
stitution  actually  has  an  ongoing  voca¬ 
tional  training  or  vocational  education 
program  in  the  field  for  which  persons 
are  to  be  trained,  including  a  listing  of 
the  vocational  courses  offered  by  the  in¬ 
stitutions; 

(v)  Evidence  that  the  applicant  in¬ 
stitution  can  provide  Instructors  with 
adequate  language  capabilities  in  the 
language  other  than  English  to  be  used 
in  the  bilingual  job  training  program  for 
which  the  persons  are  being  trained;  and 

(vl)  Evidence  that  a  need  exists  for 
Instructors  who  will  receive  training  In 
the  proposed  project. 

(d)  Management  plan.  (Maximum  8 
points)  The  management  plan  ade¬ 
quately  describes  the  way  in  which  per¬ 
sonnel  and  resources  will  be  used  to  ac¬ 
complish  each  component  of  the  plan 
developed  in  criterion  (c). 

(e)  Evaluation  plan.  (Maximum  12 
points)  The  plan  includes  rigorous  pro¬ 
cedures  for  assessing  and  documenting 
the  Instructor  training  program  includ¬ 
ing  both  the  vocational  component  and 
the  language  component. 

(f)  Applicant’s  staff  competencies  and 
experience.  (Maximum  25  points)  The 
application  clearly  describes: 

(1)  The  names  and  qualifications  (in¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  project  director,  profes¬ 
sional  staff,  consultants,  and  advisory 
groups; 

(2)  Time  commitments  planned  for 
the  project  director,  key  staff,  advisory 
groups,  and  any  consultants; 

(3)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc¬ 
tor  and  key  staff  members  in  similar  or 
related  projects;  and 

(4)  Staff  competencies  that  are  essen¬ 
tial  for  the  proposed  project,  including 
proficiency  in  English  and  in  the  lan¬ 
guage  other  than  English. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  10  points.)  The  application 
provides  a  justifiable  and  itemized  state¬ 
ment  of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective. 

(h)  Institutional  capability  and  com¬ 
mitment.  (Maximum  10  points.)  The  ap¬ 
plication  provides  adequate  evidence  of: 


(1)  Institutional  experience  Mid  com¬ 
mitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and  equip¬ 
ment  necessary  for  the  proposed  proj¬ 
ect; 

(3)  Appropriate  accreditation  of  the 
applicant  institution  by  regional  or  na¬ 
tional  associations  and  approval  by  ap¬ 
propriate  State  agencies  of  the  courses 
offered;  and 

(4)  Documented  assurance  of  support 
from  cooperating  agencies,  institutions, 
or  community  groups  where  applicable 
for  successful  implementation  of  the 
project. 

(Implements  Sec.  189A;  20  U.S.C.  2420.) 

§  105.617  Additional  application  rc\i«*w 
factors. 

In  addition  to  the  criteria  listed  in 
S  105.616,  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund  ap¬ 
plications. 

(a)  Duplication  of  effort; 

(b)  Duplication  of  funding;  and 

(c)  Evidence  that  an  applicant  has 
not  performed  satisfactorily  on  previous 

projects. 

(Implements  See.  181;  20  U.S.C.  2411.) 

Bilingual  Vocational  Instructional 

Materials,  Methods,  and  Techniques 

Program 

§  105.621  Purpose. 

Hie  purpose  of  the  bilingual  voca¬ 
tional  instructional  materials,  methods, 
and  techniques  program  is  to  develop 
Instructional  materials  and  encourage 
research  programs  and  demonstration 
projects  to  meet  the  critical  shortage 
of  such  Instructional  materials  suitable 
for  bilingual  vocational  training  pro¬ 
grams.  Funds  available  to  the  Commis¬ 
sioner  pursuant  to  section  183  of  the  Act 
may  be  used  for  making  grants  or  con¬ 
tracts  for  bilingual  vocational  instruc¬ 
tional  materials,  methods,  and  tech¬ 
niques. 

(Sec.  188:  20  U.S.C.  2418.) 

§  105.622  Eligible  programs. 

Ten  percent  of  the  funds  available 
under  section  183  of  the  Act  may  be  used 
by  the  Commissioner  to  award  grants  or 
contracts  for  the  cost  of  developing  and 
testing  instructional  materials,  methods, 
or  techniques  for  bilingual  vocational 
training  in  an  amount  equal  to  the  total 
sum  expended  by  the  application  for  the 
purposes  set  forth  in  that  application.  No 
cost  sharing  is  required.  These  programs 
include: 

(a)  Research  in  bilingual  vocational 
training; 

(b)  Development  of  instructional  ma¬ 
terials; 

(c)  Training  programs  designed  to 
familiarize  State  agencies  and  training 
institutions  with  research  findings  and 
successful  pilot  and  demonstration  proj¬ 
ects  in  bilingual  vocational  training; 

(d)  Experimental,  developmental,  and 
pilot  programs  and  projects  designed  to 
test  the  effectiveness  of  research  find¬ 
ings;  and 
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(e)  Other  demonstration  and  dis¬ 
semination  projects  in  bilingual  voca¬ 
tional  training. 

(Sec  189;  20  UJ3.C.  2419  ) 

§  1 0.1. 623  Eligible  applicant*. 

The  following  categories  of  agencies 
or  institutions  are  eligible  for  grants  or 
contracts,  except  items  (e)  and  (f)  being 
eligibile  only  for  contracts:  (a)  State 
agencies;  (b)  Public  educational  institu¬ 
tions;  (c)  Private  educational  institu¬ 
tions;  <d»  Nonprofit  organizations;  (e) 
Private-for-profit  organizations;  and 
(f >  Individuals. 

(Sec.  188;  20U.S.C.  24J8.) 

§  105.624  Applications  for  grants  or 
contracts. 

<a>  An  applicant  shall  provide  an  as¬ 
surance  that  the  activities  and  services 
for  which  assistance  is  sought  will  be 
administered  by  or  under  the  supervision 
of  the  applicant.  * 

(b)  An  applicant  shall  set  forth  in 
the  application  a  bilingual  vocational 
Instructional  materials,  methods,  and 
techniques  program  of  a  type  described 
In  §  105.622. 

<c)  An  applicant  shall  set  forth  in 
the  application  the  qualifications  of  the 
staff  wTho  will  be  responsible  for  the 
program  for  which  assistance  is  sought. 

<d)  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant  sub¬ 
mitted  the  original  application.  A  request 
for  funding  by  an  applicant  who  has  had 
a  prior  award (s)  will  be  reviewed  com¬ 
petitively  with  new  applications. 

(Sec.  189A;  20  U.S.C.  2420  ) 

§  103.623  Review  of  application*. 

The  Commissioner  may  approve  an 
application  for  assitance  under  the  bi¬ 
lingual  vocational  instructional  mater¬ 
ials,  methods,  and  techniques  program 
only  if  the  application: 

(a)  Meets  the  requirements  set  forth 
In  §  105.624; 

(b)  Is  consistent  with  the  criteria  set 
forth  in  105.626;  and 

(c)  Is  submitted  to  the  Commissioner 
at  the  time,  in  the  manner  and  contain¬ 
ing  the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the 
Notice  of  Closing  Date  to  be  published 
in  the  Federal  Register. 

(Sec.  189A;  20  U.S.C.  2420.) 

§  105.626  Technical  review  criteria. 

The  Commissioner  will  use  the  follow¬ 
ing  criteria  in  reviewing  formally  trans¬ 
mitted  applications.  These  criteria  are 
consistent  with  45  CFR  100a. 26,  Review 
of  Applications  in  the  General  Provi¬ 
sions  for  Office  of  Education  Programs. 
A  segment  or  segments  of  an  application 
should  address  each  criterion.  Each 
criterion  is  weighted  and  includes  the 
maximum  score  that  can  be  given  to 
an  application  in  relation  to  the  criter¬ 
ion.  The  maximum  score  for  the  criteria 
is  100  points,  and  the  maximum  weight 
for  each  criterion  is  listed  below.  An 
application  must  receive  a  minimum 


score  of  50  points  to  be  considered  for 
funding. 

(a)  Need.  (Maximum  20  points  )  The 
need  section  clearly : 

<  1 )  Describes  the  national  significance 
and  the  need  in  bilingual  vocational 
training  for  the  proposed  project; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  who  or  what 
will  be  helped;  and 

(4)  Describes  the  problem  rather  than 
the  symptoms  of  the  problem. 

(b)  Literature  review.  (Maximum  5 
points)  The  literature  review  is  suffi¬ 
ciently  comprehensive  to: 

(1)  Establish  the  basis  for  the  prob¬ 
lem; 

(2)  Describe  the  problem  in  contrast 
to  the  symptoms  of  the  problem; 

(3)  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the  manage¬ 
ment,  evaluation,  dissemination,  and 
training  procedures  (when  appropriate) ; 
and 

(4)  Describe  what  has  been  done  pre¬ 
viously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  al¬ 
leviated  by  this  specific  proposed  work. 

(c)  Objectives.  (Maximum  10  points) 
The  objectives  are  related  to  the  prob¬ 
lem  and:  (1)  Are  significant  for  bilin¬ 
gual  vocational  training;  (2)  Clearly  de¬ 
scribe  proposed  project  outcomes;  (3) 
Are  capable  of  being  attained;  and  (4) 
Are  measurable. 

<d)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes : 

(1)  The  overall  design  for  the  pro¬ 
posed  project;  and 

(2)  The  specific  procedures  by  which 
each  objective  will  be  accomplished. 
Normally  the  plan  will  include: 

(i)  Precise  definitions  of  terms;  (ii) 
Description  of  the  characteristics  and 
number  of  subjects;  (iii)  Sampling  pro¬ 
cedures  and  control  groups;  (iv)  Instru¬ 
mentation;  and  (v)  Statistical  and  ana¬ 
lytical  procedures. 

(e)  Management  plan.  (Maximum  10 
points).  The  management  plan  ade¬ 
quately  describe  the  way  in  which  per¬ 
sonnel  and  resources  will  be  used  to  ac¬ 
complish  each  component  of  the  plan 
developed  in  criterion  (c) . 

(f)  Evaluation  plan.  (Maximum  10 
points.)  The  plan  includes  rigorous  pro¬ 
cedures  for  assessing  and  documenting 
the  impact  of  project  results  and  end 
products  or  outcomes  in  terms  of  the 
achievement  of  project  goals  and 
objectives. 

(g»  Results,  end  products,  outcomes, 
and  dissementation.  (Maximum  10 
points.)  The  application  clearly  de¬ 
scribe  : 

(1)  What  will  be  delivered  to  the  gov¬ 
ernment; 

(2)  The  format  in  which  the  results, 
products,  or  outcomes  will  be  delivered 
to  the  government; 

(3)  The  way  in  which  results,  prod¬ 
ucts,  or  outcomes  win  be  developed  or 
provided  for  dissemenation  purposes  to 
specified  user  populations,  and 


*4)  The  procedures  to  be  used  in  dis¬ 
seminating  the  results,  and  products,  or 
outcomes  at  the  local,  State,  and  or  na¬ 
tional  levels. 

(h)  Applicant’s  staff  competencies 
and  experience.  (Maximum  10  points.* 
The  application  clearly  describes : 

<1)  The  names  and  qualifications  (in¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  project  director,  key  pro¬ 
fessional  staff,  advisory  groups,  and  con¬ 
sultants; 

(2)  Time  commitments  planned  for  the 
project  by  the  project  director,  key  staff, 
advisory  groups,  and  consultants; 

(3)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  di¬ 
rector  and  key  staff  members  in  similar 
or  related  projects;  and 

•  4)  The  competencies  that  are  re¬ 
quired  for  the  proposed  project. 

(i)  Budget  and  cost  effectiveness. 
(Maximum  5  points.)  The  application 
provides  a  justifiable  and  itemized  state¬ 
ment  of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective  with  respect 
to  proposed  results,  products,  or  out¬ 
comes. 

(j)  Applicant’s  capability  and  com¬ 
mitment.  (Maximum  5  points.)  The  ap¬ 
plication  provides  adequate  evidence  of : 

(1)  Institutional  or  individual’s  ex¬ 
perience  and  commitment  to  the  pro¬ 
posed  work; 

(2)  Appropriate  facilities  and  equip¬ 
ment;  and 

(3)  Documented  assurance  of  support 
from  cooperating  agencies,  local  educa¬ 
tional  agencies  or  postsecondary  institu¬ 
tions,  business,  industry,  and  labor,  where 
applicable  for  successful  implementation 
of  the  project. 

(Implements  Sec.  189A.  20  U.S.C.  2420.) 

§  105.627  Additional  application  rrxit'w 
factor*. 

In  addition  to  the  criteria  listed  in 
§  105.626.  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund 
applications. 

(a)  Duplication  of  effort; 

<b)  Duplication  of  funding;  and 

(c)  Evidence  that  an  applicant  has  not 
performed  satisfactorily  on  previous 
projects. 

(Implements  Sec.  181;  20  U.S.C.  2411.) 

|  PR  Doc  .77- 10299  Filed  4  -6-77 ;  8 : 45  am  | 

r  45  CFR  Parts  100a,  100b,  100c,  104, 
105] 

VOCATIONAL  EDUCATION 

State  Programs  and  Commissioner’s 

Discretionary  Programs;  Public  Meetings 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Proposed  rule,  notice  of  pub¬ 
lic  meetings. 

SUMMARY:  Regulations  are  proposed 
to  implement  the  Vocational  Education 
Act  of  1963,  as  amended  by  Title  n  of 
the  Education  Amendments  of  1976, 
Pub.  L.  94-482.  The  proposed  regulations 
cover  both  the  State  administered  pro¬ 
grams  and  the  Commission’s  discretion¬ 
ary  programs.  Generally,  the  regulations 
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are  designed  to  assist  States  to  improve 
planning  in  the  use  of  all  resources  for 
vocational  education  and  to  overcome 
sex  discrimination  in  vocational  educa¬ 
tion.  Also,  the  regulations  permit  consoli¬ 
dation  of  programs  to  provide  greater 
flexibility  to  the  States  In  conducting 
vocational  education  programs. 

DATES:  Public  meetings  will  be  held  in 
each  of  the  10  HEW  regions.  The  date 
and  time  for  each  meeting  follows : 

Region  I 

April  29, 1977,  10:00  a  m.  to4:00  p.m. 

Region  II 

April  25,  1977, 10:00  a  m.  to  4:00  p.m. 

Region  III 

April  31.  1977,  10:00  a  m.  to  4:00  p  m. 

Region  iy 

April  20,  1977,  10:00  a  m.  to  noon  and  1:00 
p.m.  to  4:00  p.m. 

Region  V 

April  29,  1977,  10:00  a  m.  to  3 :00  p.m. 

Region  VI 

April  27, 1977,9:00  a  m.  to  4:30  p.m. 

Region  VII 

April  28,  1977,  at  10:00  a  m. 

Region  VIII 

AprU  25,  1977,  9:30  a.m.  to3:30  p  m. 

Region  IX 

April  22,  1977,  9:00  a  m.  to  noon  and  1:00 
p.m.  to  4:00  p.m. 

Region  X 

April  20, 1977,  10:00  a  m.  to  3:30  p.fti. 

[For  comment  procedure  for  this  pro¬ 
posed  rule,  see  FR  Doc.  77-10299  in  this 
Part  of  this  Federal  Register.  1 

ADDRESSES:  The  public  meetings  will 
be  held  at  the  following  locations: 

Region  I 

Boston,  Massachusetts,  at  the  John  F.  Ken¬ 
nedy  Federal  Building,  Room  2003A. 

Region  n 

New  York,  New  York,  at  the  Federal  Build¬ 
ing,  26  Federal  Plaza,  Room  305-C. 


Region  HI 

Philadelphia,  Pennsylvania,  at  the  Gateway 
Building,  3535  Market  Street,  Mezzanine 
Floor,  Room  M450. 

Region  IV 

Atlanta.  Georgia,  at  the  Medical  Association 
of  Atlanta  Auditorium,  875  West  Peachtree 
Street  NE 

Region  V 

Chicago,  Illinois,  at  the  O'Hare  Hilton, 
O’Hare  International  Airport. 

Region  VI 

Dallas,  Texas,  at  the  Royal  Coach  Inn,  3800 
West  Northwest  Highway. 

Region  VII 

Kansas  City,  Missouri,  at  the  Federal  Office 
Building,  Room  140,  601  East  12th  Street. 

Region  VIII 

Denver,  Colorado,  at  the  P06t  Office  Building 
Auditorium,  2nd  Floor,  19th  and  Stout 
Streets. 

Region  IX 

San  Francisco,  California,  at  the  Federal 
Building,  Room  406,  50  United  Nations 
Plaza. 

Region  X 

Seattle,  Washington,  at  the  Sea-Tac  Airport 
Auditorium. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Region  I 

Walter  C.  Verney,  Office  of  Education,  HEW, 
John  F.  Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  Telephone:  (617) 
223-6814. 

Region  II 

Charles  A.  O’Connor.  Jr.,  Office  of  Education, 
HEW,  Federal  Building,  Room  3954,  26 
Federal  Plaza,  New  York,  New  York  10007, 
Telephone:  (212)  264-4045. 

Region  III 

Robert  A.  Smallwood,  Office  of  Education, 
Hew,  3536  Market  Street,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101,  Tele¬ 
phone:  (215)  596-1011. 

Region  IV 

Donald  H.  Snodgrass,  Office  at  Education. 
HEW,  50  Seventh  Street,  NE,  Room  555. 

Atlanta,  Georgia  30323,  Telephone:  (404) 
881-4311. 


Region  V 

William  L.  Lewis,  Office  of  Education,  HEW, 
300  South  Wacker  Drive,  32nd  Floor, 
Chicago,  Illinois  60606,  Telephone:  (312) 
353-6679, 

Region  VT 

Herbert  W.  Mackey,  Office  of  Education, 
HEW,  1200  Main  Tower  Building,  Room 
1400,  Dallas,  Texas  75202,  Telephone:  (214) 
655-3641. 

Region  VII 

Thaine  D  McCormick,  Office  of  Education, 
HEW,  601  East  12th  Street,  Room  360, 
Kansas  City,  Missouri  64106,  Telephone: 
'(816)  374-3976. 

Region  VIII 

Leroy  Swenson,  Office  of  Education,  HEW. 
Federal  Office  Building,  Room  3412,  19th 
and  Stout  Streets,  Denver,  Colorado  80202, 
Telephone:  (303)  837-4295. 

Region  IX 

C.  Kent  Bennlon,  Office  of  Education,  HEW, 
50  United  Nations  Plaza,  Room  239,  San 
Francisco,  California  94102,  Telephone: 
(415)  556-4570. 

Region  X 

Sam  Kerr,  Office  of  Education,  HEW,  Arcade 
Plaza  Building,  Room  509,  Mail  Stop  1507, 
1321  Second  Avenue,  Seattle,  Washing¬ 
ton  96101,  Telephone:  (206)  442-0456. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Com¬ 
missioner  will  provide  interested  parties 
an  opportunity  for  a  public  meeting  dur¬ 
ing  the  30 -day  comment  period  on  the 
Notice  of  Proposed  Rulemaking  for  the 
State  Vocational  Education  Programs 
and  the  Commissioner’s  Discretionary 
Programs  in  Vocational  Education  (see 
FR  Doc.  77-10299  in  this  Part  of  this 
Federal  Register).  A  meeting  will  be 
held  in  each  of  the  ten  HEW  Regions 
under  the  sponsorship  of  the  HEW  As¬ 
sistant  Regional  Commissioner  for  Oc¬ 
cupational  and  Adult  Education.  The 
person  to  contact  for  each  meeting  is 
indicated  in  the  “For  Further  Informa¬ 
tion  Contact”  section  of  this  document. 
Dated:  March  31. 1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.77-10300  Filed  4-6-77:8:45  am] 
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CODE  OF  FEDERAL  REGULATIONS 
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(Revised  as  of  January  1,  1977) 


Volume 

Price  Amount 

Title  5 — Administrative  Personnel 

$4.70  $ - 

Title  7 — Agriculture  (Parts  210-699) 

6. 10  - 

Title  7 — Agriculture  (Parts  900-944) 

4.  25 

Title  13 — Business  Credit  and  Assistance 

4.20  •  - 

Title  15 — Commerce  and  Foreign  Trade 

5.35  - 

Title  16 — Commercial  Practices  (Parts  0-149) 

5.  50  - - . 

Total  Order  $ - 

li  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  J] 
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